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Dear Sir/ Madam,

RE:

1.0

1.1

1.2

1.3

RESPONSE TO THIRD PARTY APPEALS OF THE NOTIFICATICN OF DECISION
OF FINGAL COUNTY COUNCIL TO GRANT PERMISSION FOR A
DEVELOPMENT COMPRISING THE CONSTRUCTION OF THREE NEW DATA
CENTRE BUILDINGS (BUILDINGS E. F. AND G) AND ASSOCIATED WORKS ON
LANDS AT CRUISERATH ROAD, DUBLIN 15

FINGAL COUNTY COUNCIL REG. REF.: FW22A/0308

AN BORD PLEANALA REF.: PLO6F.318180
INTRODUCTION

On behalf of the applicant, Universal Developers LLC, which has its registered office
at 251 Little Falls Drive, Wilmington, New Castle County, Delaware, 19808, USA,
we, John Spain Associates, 39 Fitzwilliam Place, Dublin 2, hereby submit a response
to the third party appeals of the notification of decision of Fingal County Council
dated the 18th of September 2023 under Reg. Ref.: FW22A/0308 to grant planning
permission for development on a site at Cruiserath Road, Dublin 15.

The application site is located to the north of the data centre permitted / constructed
under An Bord Pleanala Reg. Ref.: PLOBF.248544 / Fingal County Council Reg. Ref.:
FW17A/0025, to the west of the two data centres permitted under Fingal County
Council Reg. Ref.: FW19A/0087, and to the north and west of the 220kV Gas
Insulated Switchgear substation permitted under An Bord Pleandla Reg. Ref.:
306834-20. The site is within an overall landholding bound to the south by the R121
! Cruiserath Road, to the west by the R121 / Church Road and to the north by
undeveloped land and Cruiserath Drive.

This appeal response is submitted in reply to correspondence received from An Bord
Pleandla dated 9t of October 2023, enclosing a copy of the third-party appeal
submitted by the following third party:

» BKC Solicitors on behalf of John Conway and Louth Environmental Group,
91 St. Nicholas Avenue, Dundalk, Co. Louth.

Managing Director: John P. Spain
Executive Directors: Paul Turley | Rory Kunz | Stephen Blair | Blaine Cregan

Senior Associate Directors: Luke Wymer | Meadhbh Nolan | Kate Kerrigan
Associate Directors: Tan Livingstone | Tiarna Devlin

John Spain Associates Ltd. trading as John Spain Associates.
VAT No. IE 64163060
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Further correspondence was received from the Board dated the 17 of October
2023 enclosing copies of a further four appeals from the following bodies/individuals.
These appeals are also responded to in full within this appeal response. The four
further appeals were made by the following third parties:

Mr Colin Doyle, 12 Cottage Gardens, Ennis, Co. Clare.
Jerry Mac Evilly on behalf of Friends of the Earth, 9 Mount Street, Dublin 2.
Sarah Zimmermann on behalf of Fingal One Future, C/O 28 Moylaragh
Crescent, Balbriggan, Co. Dublin.

¢ Mannix Coyne, Bracetown, Clonee, Co. Meath.

Copies of these letters from the Board are included as Appendix 1 to this response
document.

This response includes the following appendices:

1) Copy of Correspondence from An Bord Pleanala Enclosing the Appeals

2) Copy of the Decision of Fingal County Council to Grant Permission

3) Response document on Climate and Air Quality Impact prepared by AWN
Consulting

4) Response on Construction Carbon Assessment prepared by Henry J Lyons
Architects

5) AWS In lreland (Economics and Employment Report, 2023)

This document provides a coordinated response to all points raised within the third
party appeals, which was submitted by the five named appellants listed above. This
document includes direct thput from AWN Consulting (AWN), Henry J Lyons
Architects (HJL), and from the Applicant. The overall response has been co-authored
and coordinated by John Spain Associates.

The Proposed Development was described as follows in the public notices submitted
with the application:

s “Construction of three data centre buildings (Data Cenire E, Data Centre F, and
Data Centre G), with a gross floor area (GFA) of c. 1,425 sq.m, c. 20,582 sq.m,
and ¢. 20,582 sq.m respectively, each over two levels (with Data Centre F and
G each including two mezzanine levels);

« Data Cenire F and G will be located in the north-western portion of the overall
landholding, with a primary parapet height of c¢. 19.8 mefres and each will
accommodate data halls, associated electrical and mechanical plant rooms, a
loading bay, maintenance and storage space, office administration areas, with
plant and solfar panels at roof level;

+ Dala Centre E (which will be ancillary fo Data Centre F and G) will be located
within the south-western portion of the overall landholding, with a primary
parapet height of ¢. 13.1 melres and will accommodate dafa halls, associated
electrical and mechanical plant rooms, a loading bay, maintenance and storage
space, office administration areas, with plant at roof level;

e Emergency generators and associated flues will be provided within compounds
adjoining each of the three data centre buildings (1 no. for Data Centre E, 19 no.
for Data Centre F, and 19 no. for Data Centre G);

« The development includes one diesel tank and two filling areas to serve the
proposed emergency generators;

« Provision of anciflary stfructures including two MV buildings, waler storage tanks
and three bin stores;

» Construction of access arrangements and internal road network and circufation
areas, foolpaths, provision of car parking (105 no. spaces), motorcycle parking

John Spain Associates Planning and Development Consultants
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(12 no. spaces) and bicycle parking (56 no. spaces), hard and soft landscaping
and planting (including alteration to a landscaped berm fo the north of proposed
Data Cenfre E), lighting, boundary treatments, and alf associated and ancillary
works including underground foul and sform water drainage network, and utility
cables.”

The planning application was accompanied by an Environmental Impact
Assessment Report (EIAR).

Based on the responses to the grounds set out in the third-party appeal submitted,
it is respectfully requested that An Bord Pleanala issues an Order to grant planning
permission for the Proposed Development.

The background to the Proposed Development and the Operator of the Proposed
Development is briefly summarised in Section 2. Section 3 provides a summary of
the Fingal County Council decision to grant permission, while Section 4 introduces
the third-party appeals submitted on the current application and provides a robust
and evidence-based response to the third party appeals on a thematic basis. The
response seeks to break the appeals into their constituent parts and key points, with
each being rebutted comprehensively under the relevant heading.

For a detailed justification of the Proposed Development in planning policy terms
please refer to the documentation submitted with the planning application, notably
Section 5.0, 6.0, and 7.0 of the Planning Report prepared by John Spain Associates
and submitted with the application, and the Further Information Response cover
letter prepared by John Spain Associates. This response document makes specific
reference to the documentation submitted with the application (including the EIAR)
and the documentation submitted as part of the Further Information response to
Fingal County Council where relevant.

OPERATOR OF THE PROPOSED DEVELOPMENT
The following section has been prepared by the applicant.

As set out in the Planning Report (Section 1.7-1.9) which accompanied the
application to Fingal County Council, the existing campus is owned and operated by
Amazon Data Services Ireland Limited (ADSIL), the lrish entity of Amazon Web
Services (AWS) which is part of the Amazon.com, Inc group of companies. The
Proposed Development is to support AWS's customers in treland.

AWS offers customers access to more than 200 fully featured services from its data
centres. This means that organisations of all sizes and in all industries — from the
fastest-growing startups to the largest enterprises, government bodies, educational
institutions or healthcare providers — can use cloud computing o lower costs and
innovate faster. This allows government bodies, large enterprises, start-ups,
education institutions, healthcare providers and individuals to leverage the cloud to
lower costs and innovate faster. AWS's Ireland Region was established in 2007, and
since this time the company has invested significantly in the country. An Economic
Impact Study of AWS’s investments in Ireland, undertaken by Indecon International
Economic Consultants, established that since 2012 AWS investment in Ireland has
increased economic output by over €11.4 billion. This level of investment generated
growth in economic output of €2.4 billion per year in 2022 alone. This study showed
that AWS support more than 10,000 jobs, including over 4,200 direct AWS
employees, 3000 people working for AWS suppliers and sub-confractors and 2,900
other roles elsewhere in the workforce attributable to AWS investment. AWS enables
500 Irish supplier and contractor companies, creating increased business and export
opportunities. Irish contractors who work with AWS, now export services to 28

John Spain Associates Planning and Development Consultants
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different countries across the globe. The newly opened 630,000 square foot
fulfilment centre, in Dublin’s Baldonnell Business Park, has created 500 new jobs
and will help provide faster delivery for customers across the country seven days a
week, including one-day delivery on hundreds of thousands of items.

AWS is resolutely committed to sustainability. In 2019, Amazon co-founded The
Climate Pledge, a commitment to reach net-zero carbon emissions by 2040—10
years ahead of the Paris Agreement. As part of this, Amazon is on a path to powering
its global operations with 100% renewable energy by 2025 — five years ahead of its
original target of 2030, and before the proposed Data Centres F & G are due to come
into operation. Amazon is the largest corperate purchaser of renewable energy in
the world, and and has announced over 400 renewable energy ptojects across 22
countries globally, representing more than 20 gigawaits (GW) of renewable energy
capacity. Once fully operational, Amazon's global renewable energy portfolio will
generate more than 56,000 gigawatt hours (GWh) of clean energy, which is the
equivalent amount of electricity needed to power 13.4 million European homes each
year. Amazon was the first company in lreland to deliver unsubsidised Corporate
Power Purchase Agreements (CPPAs). This means Amazon is helping to add
renewable energy to the grid without direct government support, thus reducing
subsidy costs on other local energy users. In Ireland alone, Amazon has committed
to offtake 100% of the power from renewable wind projects in Cork, Donegal, and
Galway. Amazon does not own these projects, but their commitment to purchasing
the power and environmental attributes from these projects enable them to be buiit.
In fotal, these three wind projects are projected to add 229 megawaits of renewable
energy to the Irish grid, reducing carbon emissions by 366,000 tonnes of CO2 each
year, and producing enough renewable energy to power 185,000 Irish homes, per
annum. These three wind projects will make Amazon the largest single corporate
buyer of renewable energy in the country.

AWS’s renewable strategy and climate focus — which is consistent with government's
own climate goals of achieving 80% renewable energy usage by 2030 —is very much
evident in its investment in Irish infrasiructure. AWS has already announced three
onshore wind projects here, one of which is now operational and is delivering clean
anergy to the country’s electricity grid. It is also supporting the new district heating
scheme in Tallaght, South Dublin, by providing heat from a nearby data centre. The
system will initially heat 47,000 m? of public sector buildings — an area three times
the size of the city’s Croke Park stadium pitch — as well as 3,000m? of commercial
space and 135 affordable rental apartments. This is projected to save 1,500 tonnes
of carbon per annum during the first phase, the equivalent of a 60 per cent reduction
in carbon emissions. These renewable wind and district heating projects have been
achieved through collaboration and partnerships with government, renewable
energy developers, and local utilities. They reflect the company's continued
commitment fo sustainability, both in Ireland and internationally.

NOTIFICATION OF FINGAL COUNTY COUNCIL TO GRANT PERMISSION

On the 18" of September 2023, the Planning Authority, Fingal County Council,
issued a decision to grant permission for the Proposed Development. The decision
to grant permission was subject to 24 conditions in total.

Prior to the decision to grant permission, the Planning Authority had previously
requested Further Information {the request for which was issued on the 17" of
February 2023), which the applicant provided a response to on the 3" of August
2023.

The applicant welcomes the decision of Fingal County Council to grant planning
permission for the Proposed Development, which accords with the planning policy

John Spain Asscciates Planning and Development Consultants
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context and which will deliver a data centre development representing significant
investment and new employment creation for the area, on lands within their wider
landholding which comprises an existing and permitted data centre campus,
inciuding a high voltage transmission substation developed to serve the campus.

RESPONSE TO GROUNDS OF APPEAL

The following sets out a response to the grounds of the third party appeals of the
decision to grant permission issued by the Planning Authority. As noted previously,
the response has been set out under a series of headings, corresponding with the
main themes of the appeals submitted in order to avoid undue repetition.

The headings under which the response has been formulated are as follows:

Request for Oral Hearing

Alleged Deficiency in Fingal County Council Decision

Corporate Power Purchase Agreement and Renewable Additionality

Corporate Power Purchase Agreement as Mitigation

Corporate Power Purchase Agreement and Assessment of Renewable

Projects(s)

Overconcentration of Data Centre Development

Cumulative Assessment of other Data Centre Projects

s Accuracy of Climate Assessment, Conclusions on Climate Impact, and
Consideration of Reasonable Waorst Case
The EU ETS and National Carbon Targets / Sectoral Emissions Ceilings
Consistency with section 15 of the Climate Action and Low Carbon
Development Act 2015, as amended.

¢ Consistency with the Climate Action Plan 2023 Statement on Large Energy
Users and Just Transition

s Consistency with the Government Statement on the Role of Data Centres in

Ireland’s Enterprise Strategy (2022)

Compliance with the Fingal County Development Plan

Carhon Emissions During Construction

Impact of Diesel Generators and Operating Hours of Generators

Use of Renewable Diesel

Other Miscellaneous Points

Request for an Oral Hearing

The appeal submiited by Jerry Mac Evilly on behalf of Friends of the Earth (‘the
Friends of the Earth appeal’) includes a request that the Board convene an Oral
Hearing in respect of the Proposed Development.

In this regard, while it is a matter for the Board to determine the need for an Oral
Hearing at their discretion, it is considered that the documents submitted to the
Planning Authority and the current response has provided the necessary information
for the appeals to be determined by reference to this response and the information
on the planning file. It is therefore submitted that an Oral Hearing is likely not required
in this case.

Additionally, it is noted that the Board may request the submission of additional
information and documentation at its discretion under section 132 of the Planning
and Development Act 2000, as amended. In this regard, it is acknowledged that the
application to Fingal County Council, the Further Information response to Fingal
County Council, and the current appeal response contain a significant volume of

John Spain Associates Planning and Development Consultants
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technical information. Additionally, there are significant quantities of information and
detailed responses provided pertaining to specific points and grounds of appeal.

Therefore, should the Board require any additional information or clarification of the
information already submitted, the Applicant would welcome a request to provide
same under section 132 of the Act, in order to ensure that a robust and reasoned
decision can be arrived at on the current application.

Alleged Deficiency in Fingal County Council Decision

The appeal submitted by Mr. Colin Doyle (‘the Colin Doyle appeal’) argues (at Page
1) that the decision of the Planning Authority to grant permission for the Propcsed
Development was flawed, because it represented an “ad hoc alfocation” of a portion
of the limited remaining national carbon budget, which Fingal County Council has
neither the expertise nor legal authority to undertake.

The corollary of this particular argument put forward by the appellant is that no
Planning Authority could grant permission for any development which might take up
part of the national carbon budget. Such a suggestion does not reflect the reality of
the planning system, and is clearly not correct.

The appeal further argues that Fingal County Council endorsed the AWN
assessment of climate impact and Greenhouse Gas (GHG) mitigation by granting
permission for the Proposed Development, without properly considering the
submissions of the appellant on the planning file.

With regard to the first of the above points, it is noted that the Planning Authority,
Fingal County Council, made its decision in accordance with the relevant planning
policy and guidance, and was the appropriate authority with jurisdiction to make a
decision to grant permission for the Proposed Development {with the Beard now the
appropriate authority to determine the appeals of the Planning Authority decision).
The Planning Authority afforded the application detailed consideration prior to
reaching their decision fo grant permission.

The Chief Executive’'s Order / Planner's Report prepared by Fingal County Council,
which informed the decision on the application, included an Environmental Impact
Assessment (EIA) undertaken by the Planning Authority. It is noted that the Board
will undertake their own EIA of the Proposed Development, taking account of the
appeals submitted and this response to the third party appeals.

The Planning Authority requested Further Information from the applicant, including
in relation to compliance with the Government Statement on the Role of Data
Cenfres in Ireland's Enierprise Strategy (2022) (the ‘Government Statement’). A
detailed Further Information response was submitited as mentioned in Section 3
above, and the Chief Executive's Order reflects the in depth analysis undertaken by
the Planning Authority of the Further Information response. The following conclusion
was recorded in the Chief Executive’s Order:

“If is considered that, subject to compliance with the conditions set out below, the
Proposed Development of three data centres would be consistent with European
and Government policy concerning the development of digital infrastructure and
subject to compliance with conditions, would accord with the policies and objectives
pertaining to such development (including Objectives DMS082, DMS0S5, CAP13,
CS8014 and Objective EEO4); and to the High Technology zoning objective for the
application site as set out in the Fingal Development Plan 2023-2029. The design
and layout of the Proposed Development is considered acceptable and the materials

John Spain Associates Planning and Development Consultanis
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and finishes provide for a high architectural design and the proposal is acceptable
within the wider context of the overalf site layoul.”

The Chief Executive's Order includes an updated ElA section following receipt of the
Further Information response, and also reflects the adoption of the new Fingal
Development Plan 2023-2029 in the intervening period between the Further
Information request and the decision to grant permission. The conciusion in relation
to the Environmental Impact Assessment undertaken by the Planning Authority:

“The likely significant environmental effects arising as a consequence of the
Proposed Development have therefore been satisfactorily identified, described and
assessed. Subject to the implementation of the mitigation measures proposed as set
out in the environmental impact assessment report, addendum to the environmental
impact assessment report and conditions aftached to any grant of permission, the
effects on the environment of the Proposed Development by itself and in combination
with other development in the vicinity would be acceptable. This conclusion is up fo
date at the time of writing.”

The Planning Authority also issued their decision to grant permission on the basis of
a seven year duration of permission, as requested by the applicant and justified
within the Planning Report submitted with the application to the Planning Authority.
The Planning Authority noted that this was based on a number of considerations,
including "based on a number of considerations - the scale and complexity of the
proposed development; power availability to support the proposed development and
to ensure that all works can be carried out within the lifetime of the permission. This
is considered reasonable.”

We refer the Board to the original Planning Report for further justification of the
requested seven year permission duration.

With regard to the contention of the appellant that the Planning Authority did not give
sufficient consideration to the appellant's previous submissions, in fact the Planning
Authority clearly indicated in their assessment that all submissions had been taken
into account, including those made by Mr. Colin Doyle. In fact, the Planning Authority
accepted and took into account submissions made by third parties (including the
appellant) following receipt of the Further Information response, even though the
response was not deemed significant and re-advertisement was not required.

In any event this is a moot point, as the appeal process will see the Board consider
the entire development proposal de novo, including all of the grounds of submission
previously raised by the Mr. Colin Doyle (and others) and the grounds of appeal now
raised.

Corporate Power Purchase Agreements and Renewable Additionality

The appeals submitted by John Conway and Louth Environmental Group (appeal
ground (b) of that appeal), Mr. Colin Doyle (pages 1-9 of the appeal), and Friends of
the Earth (pages 2-3 of the appeal) argue that imposing a condition of the nature of
Condition 13 applied by Fingal County Council would not in fact deliver ‘additionality’
of renewable capacity.

The wording of Condition 13 applied by the Planning Authority 13 is as follows:

“Prior to the commencement of development, the applicant shall submit for the
written agreement of the Planning Authority details of a Corporate Purchase Power
Agreement that the developer has entered into which demonstrates that the energy
consumed by the development on site is matched by new renewable energy

John Spain Associates Pianning and Development Consultants
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generation in line with the Government Statement on the Rofe of Data Centres in
Ireland's Enterprise Strategy. The Agreement shall comply with the following:

a) The new renewable energy projects shall not be supported by government,
consumer or other public subsidies;

b) The new renewable energy projecis shall be located in Ireland and full details of
these including consent detaifs shalf be provided;

¢) The new renewable energy projects shall be provided by the applicant's group,
that is Amazon.com, Inc.

d) The new renewable energy generation shall refate to energy that is not being
generated at the date of grant of this permission.

e} The amount of electricity generated by the new renewable energy projects shall
be equal fo or greater than the electricily requirements of the data centres in
operation at any given fime.

f} The new renewable energy projects shall be fully operational prior to the
commencement of operation of the data centres having regard to the phased nature
of the proposed development

REASON: In the interests of sustainable development.”

This condition wording reflected the condition suggested by the applicant in the
Further Information response to Fingal County Council, with several additions
{shown in green above).

An Taisce, the National Trust for Ireland have taken a keen interest in Data Centre
development over the past several years, appealing several developments to the
Board. An Taisce previously appealed the decision to grant permission for a separate
application relating to the Huntstown Power Company Limited data centre
development which was subject to a decision to grant permission under Fingal
County Council Reg. Ref.. FW21A/0151 (the appeal is under ABP Reg. Ref:
PLO6F.313583). In their appeal grounds, An Taisce request the following items are
added to Condition 3 which had been applied by Fingal County Council:

“That the amount of electricity generated by the new renewable energy projects is
equal fo or greater than the electricity requirements of the data centre; and

That the new renewable energy projects are fully operational prior fo the
commencement of operation of the data centre.”

The additional iterns suggested by An Taisce closely reflect the additional wording
adopted by Fingal County Council in their condition on the current application. Thus,
the condition applied by Fingal County Councli closely reflects the suggestions of An
Taisce on a separate planning process.

The applicant welcomes inclusion of Condition 13 as applied by Fingal County
Council in their notification of decision to grant permission.

The appeals argue that, rather than ensuring “additionality” and offsetting the energy
used by the development, a CPPA as described in the Fingal County Council
condition would merely result in the purchase of a renewable project which is already
in the planning process, thereby the CPPA is not going to add renewables.

These arguments are reflected and expanded on in the Mr. Colin Doyle appeal,
which in summary, argues the following:

I.  The appellant claims that in the absence of renewable energy keeping pace
with new data centre demand, or realistically reaching 80% by 2030, the

John Spain Associates Planning and Development Consultants
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contention that CPPAs will offset demand growth from data centres is
incorrect. They argue that, were data centres to require the quantities of
energy predicted in EirGrid analysis, they may require an additional 891MW
of power in the median forecast scenario or 1,385MW in the high forecast
scenario. It is argued that this level of growth could seffectively nullify most if
not all of Ireland’s planned new onshore wind energy over the same period.
The appellant claims that due to the timelines involved in offshore wind
delivery, it cannot be relied on to be achieved by 2030, and in any event has
been factored in to meet the CAP 2023 targets.

The appellant claims that while CPPAs may speed up the delivery of certain
renewable projects, they do not automatically result in “additionality”. The
appellant claims that “additionality” only occurs where a renewables project
would not have happened in the absence of the CPPA.

The appellant claims that the Renewable Electricity Corporate Power
Purchase Agreements Roadmap (2022) (the 'CPPA Roadmap') and the
Government Statement outline the need for CPPAs to deliver “additionality”
of renewables, however no evidence has been provided to prove that the
applicant would engage in a CPPA which would deliver “additionality”.

The appellant claims that there is 1,800MW of wind generating capacity in
the development pipeline at present, that there is 4,400MW currently
operating, and a goal of 6,000MW for 2025 (per the 2023 CAP). They argue
that therefore, all projects currently in the pipeline are required to be
operational by then. They argue that a further 2,800MW is needed to enter
the pipeline in the short term to meet the 2030 target of 9,000MW. The
appellant claims that on this basis, all projects currently in the pipeline will
come forward at some point, even in the absence of CPPAs, and therefore
the agreement of a CPPA in respect of any of them would not represent
“additionality”. The appeal sets out that each of the requirements of the
condition on CPPAs (Condition 13} applied by Fingal County Council could
be achieved, without achieving “additionality” {(on the basis that a project
within the existing development pipeline would be targeted for a CPPA). The
appellant claims that if the Board accept that a CPPA can offset the energy
use of the Proposed Development, it could result in a *planning free-for-all’,
with all new renewables projects claimed to offset the energy requirements
of large industrial users.

4.26 Each of the above are dealt with in turn below. The following sections have been
prepared with direct input from the applicant.

4.27

The appellant claims that in the absence of renewable energy keeping
pace with new data centre demand, or realistically reaching 80% by
2030, the contention that CPPAs will offset demand growth from data
centres is incorrect. They argue were data centres to require the
quantities of energy predicted in EirGrid analysis, they may require an
additional 891MW of power in the median forecast scenario or 1,395MW
in the high forecast scenario. It is argued that this level of growth could
effectively nullify most if not all of Ireland’s planned new onshore wind
energy over the same period. The appellant claims that due to the
timelines involved in offshore wind delivery, it cannot be relied on to be
achieved by 2030, and in any event has been factored in to meet the
CAP 2023 targets.

Condition 13 of the Fingal County Council decision to grant permission requires that
the applicant’'s group enter into a CPPA for the energy use of the Proposed
Development, thereby ensuring that the development’s energy use will be met with
new renewable generation, ensuring that the new load added to the system is
supported by new renewable energy so that achieving the goal of the Climate Action

John Spain Associates Planning and Development Consultants
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Plan requirement for 80% renewable elecfricity by 2030 is not made more
challenging by this new demand. As further detailed below, the Proposed
Development's delivery of CPPA(s) will ensure that the new load added to the
system is supported by new renewabie energy so that achieving the goal of the
Climate Action Plan requirement for 80% renewable electricity by 2030 is not made
more challenging by this proposed development along with the objectives of any
relevant update in the annual CAP review in CAP24.

The Government’'s ‘Summary of Analysis to Support Preparation of the Sectoral
Emissions Ceilings" (2022) provides details of the “analysis and research that
informed the preparation of the Sectoral Emissions Ceilings.” With respect to the
Electricity Sector, demand growth was assumed in line with the median growth
scenario projected by the EirGrid Generation Capacity Statement 2020-2029 — the
median scenario was used as the "proposed scenario” to establish the Electricity
Sectoral Emissions Ceiling. That demand growth forecasted in the ‘Summary of
Analysis to Support Preparation of the Sectoral Emissions Ceilings’ (2022) is
influenced by several factors including contracted data centre capacity (i.e. the
Proposed Development), the electrification of the transport sector and home heating.

The EirGrid Generation Capacity Statement for 2020-2029 set out a median overall
demand in 2029 of 1,250MVA for Data Centre and Large Industrial User Demand by
2029 (Table 5%). The current version of the EirGrid Generation Capacity Statement
2022-2032 shows an increase of 241MVA for Data Centre and Large industrial User
Demand by 2032 (Table 2.2%) — giving a median overall demand in 2031 of
1,491MVA,

While marginally lower demand (241MVA) than current EirGrid projections, the
“proposed scenario” taken into account in developing the Sectoral Emissicns
Ceilings includes the growth of data centres with contracted demand such as the
Proposed Development.

The Climate Action Plan 2023 (CAP23) “sets out the roadmap fo deliver on Ireland’s
climate ambition. K _allgns with_the legally binding econocmy-wide carbon
budgets and sectoral ceilings that were agreed by Government in July 2022. This
will enable Ireland to meet 2030 targets and be well placed to meet mid-century
decarbonisation objectives which will also help deliver cleaner air, warmer homes
and a befter quality of life for Irish citizens.” [Emphasis added]

Specific to the Electricity Sector, CAP23 sets out that “fajmong the most important
measures in the plan is to increase the proportion of renewable electricity to up
to 80% by 2030 and a target of 9 GW from onshore wind, 8 GW from solar, and at
least 5 GW of offshore wind energy by 2030.” The 80% renewable electricity share
of demand is worked back from the Carbon Budget, the associated Sectoral
Emissions Ceilings and ulimately the demand projections that have been
established for all Sectors. As set out above, those demand projections include the
Proposed Development. [Emphasis added)]

As the Proposed Development will be bringing forward renewables for contracted
data centre demand which is already accounted for within CAP23, it is clear that the
cormmitment to deliver a CPPA in line with Condition 13 will adhere to and enhance
the same efforts established under CAP23. The applicant shares the Government

! https;//assets.gov.ie/236057/3ddfTbR3-BeeR-4d62-b3 5e-d3deal 8fad33 pdf
2 https://www.eirgridgroup.com/site-files/library/EirGrid/All-Island-Generation-Capacity-Statement-2020-

2029.pdf
* hittps://www.soni.ltd uk/media/documents/EirGrid_SONI_2022 Generation_Capacity Staternent 2022-
2031.pdf
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vision and has a strong record in delivering on its climate and sustainability
commitments. The applicant's commitment is detailed in the submitted Planning
Report, Further Information Response & this appeal response, and demonstrates
that the Proposed Development complies with National, Regional and Local planning
policy and is aligned with the Government Statement.

4.34 The judgment of the High Court in Coyne v An Bord Pleanéla® (at Paragraph 210
(i)iv) states the following:

“On the other hand, it is impossible in development consent after EIA of a Data
Centre or other large electricity consumer from the Natfional Grid, to condition its
operation on a particular National Fuel Mix or like criterion as to the proportion of
renewable generation supply to the National Grid. So, in this respect and in
appreciable degres, an EIA represents a prediction at a fixed point in time which may
prove, with ime, to have been more or less accurate in hindsight.”

4.35 The judgment of the High Court in Coyne v An Bord Pleanéla® (at Paragraph 125-
127 goes on to state the following:

“125 As fo “Assessing Significant Effects” the 2013 Guidance [2013
Guidance on Climate Change] stafes that many assessment
approaches used in EIA have the capacily to address climate
change. “There are, however, three fundamental issues that you
should consider when addressing climate change and
biodiversity: the long-term and cumulative nature of effects,
complexity of the issues and cause-effect relationships and
uncertainty of projections.” There follows a consideration of all
three issues, the premise of which is that EIA should address
them. | would add that this premise must itself be premised on
climate change having been scoped into the EIA as a likely
significant effect.

126  The 2013 Guidance slates that EIA, fo properly address climate
change, should take into account its complexity (including of
causal relationships) and long-term direct and indirect impacts
and consequences. EIA should describe the sources of, and
characterise the nature of, uncertainty. Judging an impact's
magnitude and significance must be context-specific. The
contribution of an individual project to GHGs may be insignificant
on the global scale but may be significant on the local/regional
scale, in terms of its contribution to set GHG-reduction targets.

127  Finally, it is worth noting some of the “bulfet points” tabulated in
2013 Guidance as “Critical challenges for addressing climate
change ... in EIA”:

Manage complexity. Consider the complex nature of climate
change and biodiversily and the potential of projects to cause
cumulative effects.

« Be comfortable with uncertainty, because you can never be
sure of the future. Use fools such as scenarios (for example,
worst-case and best-case scenarios) to help handle the
uncertainty inherent in complex systems and imperfect data.
Think about risks when it is too difficult to predict impact.

4[2023] IEHC 412
3 [2023] [EHC 412
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» Base your recommendations on the precautionary principle
and acknowledge assumptions and the limitations of current
knowledge.

+  Be practical and use your common sense!

The guidance also states that “considering a range of possible
uncertain futures and understanding the uncertainties is part of
good EIA practice and permits better and more flexible decisions.

In other words, it is no error fo acknowledge and assess
uncertainty and risk as best you reasonably can. Error may well
lie in ignoring them.”

4.36 As set out above, the CPPA will ensure that the new load added to the system is

437

4,38

4.39

supported by new renewable energy so that achieving the goal of the Climate Action
Plan requirement for 80% renewable electricity by 2030 is not made more
challenging by this new demand, and the predictions contained within the EIAR and
the accompanying AWN response document in relation to the proportion of
renewable generation supply ars robust, albeit representing ‘a prediction at a fixed
point in time’.

IIl. The appellant claims that while CPPAs may speed up the delivery of
certain renewable projects, they do not automatically result in
"additionality”. The appellant claims that “additionality” only accurs
where a renewables project would not have happened in the absence
of the CPPA.

Under Amazon's publicly available Renewable Energy Methodology® , Amazon
works with energy companies around the globe to develop new renewable projects
dedicated to serving their load, which is aligned with the CPPA Roadmap which
states: “Additionality and Avoiding Greenwashing: If CPPAs simply purchase
certificates from projects that would have existed anyway, especially those that have
already been funded under schemes supported by the PSO levy (REFIT schemes
or the RESS), they may not coniribute to additional decarbonisation, which wouid
not achieve the benefits of such contracts for all electricity users and harm public
trust. CPPAs for new non-subsidised or repowered profects should be prioritised.”
[Emphasis added]

The CPPA Roadmap itself notes that “keeping RESS and GPPAs separate leads fo
clearer additionality for CPPAs". The stipulation that any CPPA related to the
Proposed Development would not be subject to any direct government financial
subsidy, consumer, or public subsidy ensures that any renewable development
subject to such a CPPA will not benefit from receipt of subsidy under the Renewable
Electricity Support Scheme (RESS), in line with the CPPA Roadmap. Condition 13(a)
of the Fingal County Council decision captures the requirements set out in the CPPA
Roadmap, requiring that:

“The new renewable energy projects shall not be supported by government,
consumer or other public subsidies”

See further submissions in relation to the above in the response to Part |V below.

John Spain Associates Planning and Development Consultants

12



Response to Third Party Appeals Reg. Ref.: FW22A/0308 & ABP Ref.: PLO6F.318180

4.40

4.41

lll. The appellant claims that the Renewable Elecfricity Corporate Power
Purchase Agreements Roadmap {2022) (the 'CPPA Roadmap’) and the
Government Statement outline the need for CPPAs to deliver
“additionality” of renewables, however no evidence has been provided
to prove that the applicant would engage in a CPPA which would deliver
“additionality”.

Respectfully, the appellant appears to have disregarded large swathes of the original
Planning Report and Further information Response when making these claims. The
following sections prepared by AWS are taken from Further Information Response
3(B):

“Amazon has a strong record of enabling new renewable energy projects through
investments, otherwise called additionality. We have ambitious global fargets and
commitments. We are the largest purchaser of renewable energy in Europe, and in
the world, for the third year running. We were the first company to enter into
unsubsidised Corporate Power Purchase Agreements (CPPAs) in Ireland; and we
consistently advocate for condifions that enable development of large-scale
renewable projects. [...]

As sef out in the submitted Planning Reporl, Amazon entered info the first
unsubsidised CPPA in Ireland. Our first CPPA in Cork is now operational and forms
part of the cohort of operational renewable projects which are reported against our
global Climate Fledge goal. Meanwhile our project in Galway is due to come into
operation later this year with our project in Donegal to come into operation in early
2024, once those projects become operational they will form part of the cohort of
operational renewable projects reported against our global Climate Pledge goal. [...]

With respect fo the Proposed Development, the Government Statement requires
Applicants to demonstrate ‘renewable energy delivery in Ireland”. Amazon is
committed to meeting this new requirement. In Q1 2023, AWS issued a Request for
Proposal to the market, requesting renewable energy developers to present their
Proposed Development pipeline and terms to align with AWS’s future requirements
— this process saw submissions from several projects, totalling approximately 1GW
of power. AWS is currently progressing opportunities with the details commercially
confidential af this time. [...J"

The applicant has already delivered” new CPPA’s in Ireland which have not been
directly subsidised by the Government. In the Further Information Response, they
set out that they are actively searching for suitable renewable projects and weicomed
a pre-commencement planning condition requiring a CPPA to be provisioned for the
Proposed Development (taking into account it's phased nature). Such a planning
condition has been applied to the Proposed Development in the Fingal County
Council decision to grant permission. Respectfully there is ample evidence the
applicant will deliver on their commitment and meet the requirements of this condition
once projects have been identified and secured.

IV. The appellant claims that there is 1,800MW of wind generating capacity
in the development pipeline at present, that there is 4,400MW currently
operating, and a goal of 6,000MW for 2025 (per the 2023 CAP). They
argue that therefore, all projects currently in the pipeline are required
to be operational by then. They argue that a further 2,800MW is needed
to enter the pipeline in the short term to meet the 2030 target of
9,000MW. The appellant claims that on this basis, all projects currently

7 https://www.aboutamazon.com/mews/sustainability/amazon-wind-farm-renewable-energy-project-
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4.42

4.43

4.44

4,45

in the pipeline will come forward at some point, even in the absence of
CPPAs, and therefore the agreement of a CPPA in respect of any of
them would not represent “additionality”. The appeal sets out that each
of the requirements of the condition on CPPAs (Condition 13) applied
by Fingal County Council could be achieved, without achieving
“additionality” (on the basis that a project within the existing
development pipeline would be targeted for a CPPA). The appellant
claims that if the Board accept that a CPPA can offset the energy use
of the Proposed Development, it could result in a ‘planning free-for-all’,
with all new renewables projects claimed to offset the energy
requirements of large industrial users.

Firstly, the ‘existing development pipeline’ referred to by Mr Colin Doyle is not a static
category. As written, the appellant fails to consider early stage projecis not yetin the
planning process, and in addition fails to take account of those projects with consent
but unable to proceed due to lack of grid connection or available route to market at
this time. The number of renewable energy projects in the “pipeline” (which is a
category put forward by the appellant, which is not referred to in either the CPPA
Roadmap or the Gavernment Statement on Data Cenires) is clearly subject to
change, and there is nothing in either policy document that suggests that projects in
the pipeline are guaranteed to become operational. The appiicant works with energy
companies to develop new renewable projects dedicated to serving its load. Due to
the upfront capitally intensive nature of renewable energy projects, energy
companies require a financial commiiment to secure financing to build a project.
RESS and CPPAs provide a mechanism to de-risk investing in such projects by
praviding certainty of revenues for a defined period thereby enabling the project to
achieve financial close and progress to construction. The applicant’s procurement of
renewable energy, via a CPPA, provides the energy company with such a financial
commitment.

Further, the appellant's argument is in conflict with the government's policies. The
appellant argues that any project within the ‘development pipeling’, or even that
which is already being considered in any capacity must be discounted from the
potential range of projects for a CPPA, based on this argument the provisions and
policy intent of the CPPA Roadmap and the Government Statement would be
negated. It is submitted that the interpretation of “additionality” put forward by the
appellant is inconsistent with Government policy (See also Section Part | above}.

It is patently incorrect to say that "all projects currently in the pipeline will come
forward at some point, even in the absence of CPPAs". As nofed above, renewable
energy projects require a confirmed route to market in arder fo be developed and the
reality is that not all renewable projects can (or will) be successful in RESS — which
is a competitive auction by design (i.e. with winners and losers}. CPPAs play an
important role in this context by offering a complementary alternative to RESS, for
developers that wish to diversify the route to market strategy for their renewable
energy portfolio.

With regard to the argument that if the Board accept that a CPPA can offset the
energy use of the Proposed Development, it could resuit in a ‘planning free-for-all’,
with all new renewable projects claimed for the energy requirements of large
industrial users, there is no basis for this statement. The engagement of the
applicant's group in a CPPA for the development's energy use would, in fact, be
entirely in accordance with the terms of the Government Statement, which
specifically promotes engagement in CPPAs of this nature. Thus, inclusion of a
condition for engagement in a CPPA by the Board as part of any Order to grant
permission would in fact represent an approach which is fully aligned with
Government policy for this particular type of development.

John Spain Associates Planning and Development Consultants
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4.47

4.48

4.49

4.50

in addition points -1V above, the Colin Doyle appeal also argues that the Further
Information Response to Fingal County Council was not adequately fulsome with
regard {0 details of renewables projects that Amazon has engaged in CPPAs on.
The appeal lists three projects which were concluded fo be the projects referred to.
The appellant states that “To claim that these wind farms offset emissions from the
Proposed Development it would need to be demonstrated thal these wind farms
would nof operate without the CPPAs negotiated with the applicant. The planning
history for these wind farms indicates that they had all progressed through the
planning system prior to any CPPA”, For the avoidance of doubt, the Applicant has
not made the "claim that these wind farms offset emissions from the Proposed
Development” and in any case as set out above, “additionality” is not predicated on
{he receipt of consent.

In addition, Friends of the Earth appeal also argues that the provision of a CPPA for
the Proposed Development as a method of mitigation would be of concern, as such
CPPAs could ‘crowd out' renewables which “would otherwise be used fo decarbonise
the Irish electricity system”. The appeal also quotes research emanating from UCC
{funded by Friends of the Irish Environment) which states that “/f significant growth
in future renewable electricity generation is ultimately required mainly to serve strong
data centre demand growth, this will further limit the potential for transport, buildings
and industry sectors to meet their decarbonisation commitments.” Our view is that
the research does not specifically relate to CPPAs, and nor does it actuaily take
account of their role in the roll out of renewables, by raising the rate of renewable
capacity being delivered and effectively balancing out the additional electricity
demand of large energy users via additional renewables.

CPPAs provide a long-term commitment from a project buyer which enables the
project developer to secure financing. For the project to be bankable, these purchase
contracts need to be with a credit-worthy buyer and long-term (10-20 years). Few
renewable energy projects are able to reach commercial operation without long-term
purchase commitments. Therefore, CPPAs enable new renewable projects to be
built. Condition 13 is aligned to the CPPA roadmap published by the Government in
that it provides for new renewable capacity which is not in receipt of a direct
Government subsidy and clearly reduces Ireland's GHG emissions and contributes
to ireland's 2030 climate and renewable energy targets. Under Amazon's publicly
available Renewable Energy Methodology®, Amazon works with energy companies
around the globe to develop new renewable projects dedicated to serving our load.

In conclusion the nature of CPPA envisaged by the applicant and stipulated by
Condition 13 represent exactly the form of CPPA encouraged and required by the
Government Statement and the adoption by the Board of a condition requiring a
CPPA would not result in a ‘planning free for all’ as claimed by the appellant.

Corporate Power Purchase Agreement as Mitigation

The John Conway and Louth Environmental Group (ground (b) of the appeal), Colin
Doyle (pages 2 and 13 of the appeal), and Friends of the Earth (pages 2-3 of the
appeal} appeals argue that, in circumstances where any CPPA in respect of the
Proposed Development is not proven to deliver renewable additionality, such a
CPPA cannot be appropriately considered as mitigation for the purpcses of
Environmental Impact Assessment.

8 https://sustainability aboutamazon.com/renewable-energy-methodology.pdf
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The Colin Doyle appeal states that “as there is no proven additionality of the
proposed CPPAs, there is no further mitigation possible fo change the assessed
impact to “Minor Adverse™, in the context of the climate assessment within the EIAR.

The John Conway and Louth Environmental Group appeal concurs with the contents
of a previous submission on the application by Colin Doyle (Doyle's second
submission following the Fl response, dated the 23™ of August 2023), and states that
the applicant has failed to demonstrate that the CPPA envisaged in respect of the
project would represent mitigation in terms of the development's energy
requirements and carbon emissions. It is argued that, in order to represent mitigation,
it would be required to prove that “the renewables project would nat have happened
without the CPFPA”.

However, contrary to the arguments put forward by the appellants, it has been set
out in detail above that the form of CPPA committed to by the applicant would in fact
provide for renewable additionality.

The accompanying response document on environmental matters prepared by AWN
Consulting (Appendix 3 to this appeal response) sets out in detail that the
consideration of a CPPA as mitigation in relation to the Proposed Development is
entirely appropriate and is supported by the IEMA Guidance document Pathways fo
Net Zero - Using the IEMA GHG Management Hierarchy (Nov 2020), which in turn
is referenced in IEMA Assessing Greenhouse Gas Emissions and Evaluating their
Significance 2™ Edition (IEMA, Feb 2022).

We refer to the AWN document (Response ltem A1) for further details and for a more
detailed analysis of the relevant guidance.

Corporate Power Purchase Agreement and Assessment of Renewable
Projects(s)

The Mannix Coyne appeal argues (at pages 3-4 of the appeal) that Condition 13
applied by Fingal County Council in their decision to grant permission {(which requires
the applicant’s group to enter into a CPPA in respect of the Proposed Development)
represents a “significant secondary project that would likely not arise but for the
principal project and could be described as integral to the project in how the condition
is to be discharged’. The appeal argues that the EIAR has not adequately assessed
this ‘integral’ project. A similar argument is put forward by the John Conway and
Louth Environmental Group appeal.

As detailed within the Further Information Response and the submitted Planning
Report:

“In 2019, Amazon co-founded The Climate Pledge, a commitment to reach net zero
carbon emissions by 2040, 10 years ahead of the Paris Agreement. As part of that
commitment, the company is on a path to powering its operations by 100%
renewable energy by 2025, five years ahead of its original 2030 target. Sustainability
and environmental commitments, made as part of the Climate Pledge are made by
the whole Amazon business, of which AWS is a part.”

It should be noted that the commitment (The Climate Pledge9) from the applicant's
group does not generally involve the linking of renewable projects to individual sites
{ developments, however Condition 13 applied by Fingal County Council would
require the linking of a renewables project {or projects) to the Proposed
Development.

® https://www theclimatepledge.com/us/en
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4.57

4.58

4.59

4.60

4.61

4.62

The applicant has not currently identified the project(s) which will be ultimately
identified in a CPPA relating to the Proposed Development, which would entail a
separate commercial agreement to be undertaken separately to the planning
process and subsequent fo any grant of permission for the Proposed Development.

Therefore, while the renewable energy {(RE) project (or projects) have not been
identified by the applicant at time of writing, in the event that the Board do wish to
consider the likely impact of any such renewable energy project, the accompanying
AWN response document includes an appraisal, in as far as practically possible, of
the likely effects of any RE project that would likely be the subject of any future CPPA
related to the Proposed Development. We refer to the AWN response document
{Response ltem AZ2) for further details. The AWN response document provides the
following conclusion in this regard:

“All new and future RE project(s) to be enabled by the applicant via CPPAs will be
subject to planning conditions and obliged to comply with environmental and
planning legislation. Alf new and future RE project(s) will almost certainly be located
a significant distance away from the site of the Proposed Development and
thus there is no likely significant cumulative impacts between the Proposed
Development and the fulure RE project(s). In relation fo climate impact, where
geographical location is not relevant in ferms of GHG emissions, the impact of the
proposed RE projecl(s) is likely to be beneficial and conitribute fo the cumulative
impact in a beneficial manner.”

Alleged Overconcentration of Data Centre Development

The John Conway and Louth Environmental Group appeal (within ground (a) of the
appeal document) argues that additional energy intensive data centre development
should not be enabled due to a disproportionate number of data centres permitted
or operational in the state. The Mannix Coyne appeal also argues (at page 5) that
Ireland’s energy sysiem was not designed to meet global demands for data centres,
and that this should form a basis for refusing permission for the Proposed
Development.

It is submitted that these grounds of appeal fail to recognise that the Proposed
Development represents the logicali next phase of an established data centre
campus on the wider landholding, which has been subject to a consistent phasing
approach since the first application on the lands in 2017, and which is provided for
under an existing connection agreement with the fransmission system operator. The
development is in keeping with national and regional planning policies pertaining to
data cenire development (as set out in further detail below) and the Government
Statement, which recognises the challenges posed by the growth of the data centre
sector, whilst ensuring policy support for data centre developments which align with
the principles of the Government Statement (which the Proposed Development
does).

The Government Statement on the Roie of Data Cenires in Ireland's Enterprise
Strategy (2022) sets out the strategic importance of data centres to lreland's
overarching enterprise policy and their role in attracting employment and investment
to Ireland within the technology sector. It notes that: “This Statement signals the
Government’s clear preference for data centre developments that are associated
with strong economic activity and employment; make efficient use of our electricity
grid, deliver renewablfe energy in Ireland.”

The introduction to the IDA Ireland’s 2021 — 2024 sirategy 'Driving Recovery and
Sustainable Growth’ notes particular areas identified for growth including cloud
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computing and big data (which are enabled by data centres such as the Proposed
Development). The strategy states that “Specific areas of opportunity include cloud
computing, artificial intelligence (Al), 5G, big data, disruptive service platforms,
advanced manufacturing, cell and gene therapy, connected health, industrial
automation and renewable energy.”

It is submitted that in planning terms, it is not a question of a 'disproportionate’
number of data centres in Ireland relative to other places, as planning policy at
national, regional, and local level supports the delivery of data centre developments
in Ireland (subject to certain criteria), and at locations such as the Proposed
Development site.

Furthermore, it is noted that the National Planning Framework (the NPF) under
National Strategic Outcome 6, has identified Ireland as “a sustainable international
destination for ICT infrastructures such as data centres and associated economic
activities”. This objective recognises the fact that Ireland is a sustainabie destination
for development of this nafure, which is not an optional form of development having
regard to the important role which data centres and ICT play in the global economy.

The NPF at ‘National Strategic Outcome &' goes on to state that:

“Irefand is very attractive in terms of international digital connectivity, climatic factors
and current and fulure renewable energy sources for the development of
international digital infrastructures, such as dafa centres. This sector underpins
Ireland’s international position as a location for ICT and creates added benefits in
relation to establishing a threshold of demand for sustained development of
renewable energy sources.”

Similarly, the regional planning policy context (as set out in section 6 of the Planning
Report submitted with the current application) provides unequivocal support for the
delivery of ICT infrastructure and data centres in Ireland.

The Regional Spatial and Economic Strategy for the Eastern and Midlands Regional
Assembly (RSES for the EMRA) set out several objectives which are directly relevant
to and supportive of the Proposed Development. The consistency of the Proposed
Development with these policy documents is set out within Section 5 of the Planning
Report submitted with the application to the Planning Authority.

Regional Policy Objective (RPO) of the RSES for the EMRA states the foliowing:
“Local Authorities shall;

Support and facilitate delivery of the National Broadband Plan.

Facilitate enhanced international fibre cornmunications links, fncluding full
interconnection between the fibre nefworks in Northern lreland and the
Republic of Ireland.

e Promote and facilitate the sustainable development of a high-quality ICT
network throughout the Region in order to achieve bafanced social and
economic development, whilst protecting the amenities of urban and rural
areas.

» Support the national ohjective fo promote Irefand as a sustainable international
destination for ICT infrastructures such as data centres and associated
economic activities at appropriate locations.

s Promote Dublin as a demonstrator of 5G information and communication
technology.”
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The argument that Ireland accommeodates too many data centres is one which has
been previously put forward in several previous appeals to the Board.

The Board have previously recognised the fact that data centres are not an optional
form of development, for example in the consideration of the Apple daia centre
development at Athenry, Co. Galway (ABP Reg. Ref.: PL07.245518). In that case,
the Board's Inspector stated at paragraph 12.6.3 that “it is clear o me that the facility
proposed by Apple is not an optional form of development in the modern world, at
least in an international context.” The Inspector went on, in the same paragraph, to
state the following;

“In short, it is my opinion that data centres are a form of development [which] has to
locate somewhere and, at an international level there is a strong case that locations
such as lreland and Denmark where Apple are proposing to develop their European
facilities are the most appropriate given the temperate climate will reduce the overalf
energy requirement to run them.

The various data centre development proposals which have been subject to planning
applications to date in Ireland, have been considered under statutory development
plans that, while specific to each planning authority area, contain similar mixes and
profiles of planning policies and objectives as frameworks against which each
proposed data centre development (including the current Proposed Development) is
assessed.

The Regicnal Spatial Strategy for the EMRA and the National Planning Framework
have been the subject of prior environmental assessment at a strategic level (SEA).
The relevant planning policy context supports the delivery of development of the
nature proposed at appropriate locations such as the subject site (as outlined within
the Planning Report submitted with the application to the Planning Authority).

In addition, various data centre development proposals have been authorised by An
Bord Pleanala on appeal. To date the Board, across a range of specific proposals
that have differed in terms of site, scale and design, has brought to its assessment
of each, its understanding of the role and operation of data centres in Ireland, as set
out in planning policy at a national, regional, and local level as outlined above,
including the strong policy support provided in the National Planning Framework.

While the appellants may disagree with the policy context as it currently stands, an
appeal or challenge to a particular development proposal is not an appropriate
avenue to instigate a collateral attack on policies (which strongly support the delivery
of the Proposed Development at national, regional, and iocal levels as set out
previously in this Appeal Response, the Further Information Response and the
submitted Planning Report).

The original High Court judgment in the Kilkenny Cheese case'? held that attacking
policy through attacking a development is not “legally appropriate”. Paragraph 44 of
the original judgment states that:

“Confronted with unchallenged policy documenits and the highly regulated procedure
for an individual planning consent, the applicant is trying to use the latter process to
indirectly challenge the former. While that is forensically understandable as a tactic
for “pushing the boat out”, the reason that it ism't legally appropriate is that general,
programmatic policies are not capable of being subjected to the same sort of site-
specific regulation as planning applications.”

10712021] IEHC 254
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Paragraph 47 of the original judgment also states that "many of the obligations of
planning law relate only fo individual projects. The high standards of scrufiny of
particular development consents don't apply to more general issues arising from
overall programmes that are nof site-specific in the same way.”

In the judgment for leave to appeal, the High Court {(Humphreys J) noted that
‘because the legal grounds for challenging any government policy document are
relatively scanty compared to those available to challenge an individual planning
decision, the applicant is taking advantage of the latter grounds in order to make a
point that in effect amounts to contesting the outcomes envisaged by the underlying
policy... Worth trying once from an applicant’s point of view, but ultimately not a
fegally valid approach™ " The judgment clearly states that it is not a “legally valid”
approach to take advantage of the grounds for challenging an individual planning
decision “in order to make a point th;a‘zt in effect amounts to contesting the outcomes

envisaged by the underlying policy”.

The policy issues raised in the Kilkenny Cheese case and the grounds raised within
the appellants appeals against the subject application are directly analogous. In
Kilkenny Cheese, the Court considered that An Taisce was really concerned with
challenging the Government’s policy to increase the national dairy herd, noting that
“the applicant's focus is on the increase in the dairy herd, which is specifically
envisaged as a matter of government policy™?, rather than raising a specific issue
with the development of the cheese factory the subject of the permission. Thus, the
decision in Kilkenny Cheese confirms that an objection / challenge to a Proposed
Development is not an appropriate vehicle to target planning policy and accordingly
the Board should not have regard to those arguments.

In conclusion it is submitted that the appellant's contention that Ireland
accommodates an overconcentration of data centre development (which is not
accepted) is not based in evidence, is incorrect, and has no bearing on the decision
to grant permission for the Proposed Development. As set out above, in the
submitted Planning Report and Further Information response, the Proposed
Development is strongly supported by the existing planning policy to which the Board
must have regard.

Cumulative Assessment of other Data Centre Projects

The Colin Doyle {pages 14 and 15 of the appeal), Friends of the Earth {page 6 of the
appeal}, and Mannix Coyne (page 5 of the appeal) appeals each raise grounds of
appeal relating to the assessment of cumulative effects associated with the
development in combination with other data centre developments.

The Colin Doyle appeal argues that “ideally, all new developments should be
assessed at central government level by a state body fo determine their potential
impact on the emissions ceflings in their sectors, and projects either refused, or only
limited emissions assigned fo ensure that the ceilings are not breached”.

While the appellant does go on fo recognise that no such arrangement exists (nor is
there any basis for it), he goes on to opine that the situation whereby Planning
Authorities are left to assess cumulative impacts, is not satisfactory. The appeal
argues that “this is clearly an unsatisfactory sifuation, as the EIAR considers only an
individual project, and lacks overview of the cumulative effects of other similar
Proposed Developments or planned future developments in the state, which may be

11 Para 24, [2021] IEHC 422
12 para 24, [2021] IEHC 422
13 Para 24, [2021] IEHC 422
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unknown to the professional environmental assessor”. It is argued that this can lead
to multiple projects being permitted without addressing their cverall environmental
impact.

The appeal goes on to state that the current application considered only indirect
cumulative impacts arising from the activities carried out within the physical boundary
of the site in question. It is further stated that, while “it is not a requirement of an
EIAR that an assessor include the impact of their full portfolio of completed similar
projects”, the appeliant has compiled details of other data centre projects for which
AWN Consulting prepared EIARs. The appellant argues that the combined impacts
of these projects would be profound.

The Mannix Coyne appeal puts forward a similar argument, stating that the
cumulative impacts of all data centre developments combined have not adequately
been taken account of.

The Friends of the Earth appeal states that the argument that GHG emissions have
cumulative effects at a global level undermines the legitimacy of the assessment
undertaken. It is contended that “this leads to the outlandish conclusion that only an
assessment of all projects at the same fime can only (sic) be assessed”.

We note the Board’s decision in regard to ABP Reg. Ref. 310729-21 in which An
Taisce and Friends of the Irish Environment appeals argued that permission for data
centres are being granted on a case by case basis in Ireland, without addressing
wider cumulative impacts in terms of water and energy use. These appeals focused
in particular on the cumulative assessment of secondary effects arising from energy
usage and demand precipitated by data storage facilities (data centres). In their
conclusion the Inspector stated that: “/t is considered that, subject to compliance with
the conditions set out below, the Proposed Development would accord with national,
regional and local planning, it would not have a significant impact on climate or
fegally binding national emissions targets in relation to GHG...".

With regard to the consideration of environmental effects arising from energy usage,
the same Inspectors report stated the following:

“There is evidently an EU-wide strategy in place fo ensure that GHG emissions
fargets are met, including from large energy users such as the proposed
development and, in this context, | do not consider the proposed development is
inconsistent with national climate and environmental policy objectives.”

In a further case in which similar arguments were raised with regard to the
assessment of secondary cumulative impacts, the Inspector's Repert for ABP Reg.
Ref.: 307546-20 stated the following:

“The concerns raised by several parties (incl. An Taisce & Friends of the Irish
Environment) in relation to the consideration and assessment of cumulative impacts
on a national and regional scale with respect to a number of issues (incl. climate
change mitigation targets, energy consumption, waler resources & data centres) are
noted. However, | would not concur with this view and [ am safisfied that the
assessment of cumulative impacts in-combination with other plans and projects in
the surrounding area is approptriate. The proposed development, as amended by the
omission of the energy centre would not give rise fo any significant adverse local or
cumulative impacts in-combination with other developments in the surrounding
area.”

As part of the response to this appeal the Applicant set out that planning policy
supports the delivery of data centres in Ireland and at locations such as the Proposed
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Development site. Proposals for data centre developments are assessed at a site
level and also in relation to extended regicns and environments and under the same
broad planning context, allowing for local variations. The supporting planning policy
framework (including the NPF and the RSES for the EMRA) has itseif been subject
to environmental assessment at a strategic level. In assessing a range of similar
development proposals, the Board has applied its understanding of the role and
operation of data centres in Ireland, based on national, regional and local planning
policies.

In the case of the Proposed Development, and other data centre developments,
these proposals are assessed against information in relation to the specific sites in
question and, also, in relation to extended regions and environments (as a result of
environmental assessments and screenings).

An issue analogous to that raised by the appellants above was considered by the
High Court in Coyne v An Bord Pleanéla '* (Mr Coyne is also an appellant on the
current application), with the following noted:

“Electricily is as much an input fo the productive capacity of the Data Centre as was
the milk an input to cheese production in the Kilkenny Cheese case. Insofar as that
analogy stretches — [ think it partially does — it suggests that the rationale of the
Kitkenny Cheese case should apply to limit the extent of consideration in EIA of the
Data Centre of the CO2 emissions in question In this case. The elernent of that
rationale which remains relevani, despite the ideniification of the COZ2 emissions of
electricity generation as an indirect effect of the Data Centre for EIA purposes, is that
the proper scope of the ElIA Directive should not be arlificially expanded and
conscripted into the general fight against climate change by being made fo do the
work of other legisfative measures, As | have said, | agree also with Humphreys J.
that wider indirect environmental consequences must be assessed al a
programmatic level.” (Para. 210 {c))

The same judgement went on to state the following at Paragraphs 211 to 214:

“211. | referred earlier to the description of the ETS in Milieudefensie. In an analysis
of some present relevance, the Hague District Court also observed in that case that
“The indemnifying effect of the ETS system means that — insofar as it concerns the
reduction target of the ETS system — RDS does not have an additional obligation
with respect fo Scope T and 2 emissions in the EU that fall under the system.” The
Hague District Court also observed that “the ETS system only covers a small part of
the Shell group’s emissions. Only for these emissions, RDS does not have lo adjust
its policy due to the indemnifying effect of the ETS system.” The court's ultimate
reasoning was more compiex (as to shorifalls between what reductions ETS would
achieve and overarching reduction targets it inposed on RDS).

212. However the only GHG emissions in issue in the present case — the Scope 2
emissions of electricity generation to power the Data Cenire - are all covered by the
ETS. In that light Milieudefensie can be seen to have adopied the reasoning urged
in opposition fo the Coynes in this case as to the significance of the ETS — which is
described in Milieudefensie as the cornerstone of EU climate policy and as an
important tool to cost-effectively limit CO2 emissions. Paraphrasing the Hague
District Court, one would say that the indemnifying effect of the ETS system means
that — insofar as it concerns the GHG cap of the ETS system — EngineNode does
not have an additional obligation with respect to Scope 2 emissions of the Dala
Centre that fall under the system. For these emissions, EngineNode does not have
to adjust its policy due to the indemnifying effect of the ETS system. It is not apparent

1 [2023] IEHC 412
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to me that this observation is any the less valid because we are concerned with a
prospect of development rather than with an existing enterprise.

213. These observations seem o me fo illustrate that, while EIA of a project must
consider “energy demand and energy used”, “climate”, “climate change”, “climate
(including GHG emissions)" and “the impact of the project on climate (inciuding the
nature and magnitude of GHG emissions), it suffices in EIA of a particular project, in
which its indirect and cumulative effects by way of electricity generatfon of CO2
emissions are at issue, to do as was done here. Namely to identify and quantify
energy demand and energy used, to identify and quantify the nature and magnitude
of nature and magnitude of GHG emissions likely to result from that energy use
(recognised in the papers as up to 180mw and 1,577 GWh annually) and to examine
and analyse their contribution to national GHG emissions of the electricity generation
sector in the context of the ETS and national policy to transition towards renewabie

electricity generation.

214. It does nol appear to me that it is necessary, or even possible, o go further by
way of an attempt to discern the cumulative effect of the project on future substantive
climate change events, much less effect on a small number of individuals who,
irrelevantly for this particular purpose as the effects will be caused elsewhere and
occur on a global scale, happen to live beside the Data Centre. | confess to imagining
that such an exercise, as to the effects by way of electricity generation of CO2
emissions due fo this project (which, in EIA is always the issue — even as to
cumulative effact) would be speculative to the point of uselessness.”

With regard to the argument that the current application should have considered all
other permitied and proposed data centres in Ireland, or even a subset of these
which the current application consultants had been involved in, it is submitted that
assessment of that nature is not appropriately addressed at the level of an individual
application, but rather falls to be addressed at the level of programmatic measures.
For further responses in relation to the grounds of appeal relating to the assessment
of the development against programmatic measures (and in particular the European
Emissions Trading Scheme and the national sectoral emissions ceilings}, we refer
to the following sections of this appeal response.

The Colin Doyle appeal itself acknowledges that there is no obligation for the
individual applicant to assess all known developments of a similar nature in the state
(stating that “if would be unreasonable fo expect the environmental assessor to have
knowledge of all proposed current and future developments in the state”). The
consideration of the overali impact of an entire class of development is indeed more
appropriate at a programmatic rather than a project level. In fact, the Government
did undertake to address the continued development of data centres at a national
level within their publication of the Government Statement on the Role of Data
Centres in Ireland’s Enterprise Strategy (2022), which sets out six principles for
sustainable data centre development (with which the Proposed Development is fully
aligned). In addition, the EIAR submitted with the application provided a robust
assessment of cumulative impacts, and there is no requirement for the undertaking
of an assessment of all other data centres, or even a subset of them.

The Proposed Development itself is consistent with the policies of the NPF and the
RSES which strongly support development of this nature, and is in keeping with the
principles for sustainable data centre development set out within the Government
Statement on the Role of Data Centres in Ireland's Enterprise Strategy (2022). The
application was accompanied by an EIAR which includes an assessment of
cumulative impact as relevant to the Proposed Development, and it is not for the
individual application to present an assessment of the broader impact of data centre
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development on elfectricity demand or GHG emissions. These matters are
appropriately dealt with at the level of programmatic measures as set out above.

With regard to the trade-off implied between the permitting / proposing of a range of
other data centre developments referred to in the Colin Doyle appeal, and the
achievement of the sectoral and national emissions targets, the judgement in Coyne
v An Bord Pleandla’, noted that “If is emphatically for the Government and the
Oireachtas to decide what those trade-offs ought to be. That is not to suggest that a
particular choice is right or wrong - as to which there can be directly conflicting yet
reasonable views. It is to emphasise that the balance between, and resclution of,
those desiderata [sic] of devefopment of data centres and reduction of GHG
emissions is an issue of policy to be decided by the exscutive and legislature rather
than by the courts.”

In addition to the above, the accompanying AWN response document (Appendix 3)
sets out in detail how the method of assessing cumulative climate impact arising on
foot of the Proposed Development has been carried out in accordance with the [atest
IEMA guidance on “Assessing Greenhouse Gas Emissions and Evaluating their
Significance” (IEMA, 2022). The AWN response states the following:

“From a climate perspective, the Institute of Environmental Management and
Assessment (IEMA) guidance note on “Assessing Greenhouse Gas Emissions and
Evaluating their Significance” (IEMA, 2022) has noted, on Page 21, that:

“The atmospheric concenlration of GHGs and resulting effect on climate change is
affected by all sources and sinks globally, anthropogenic and otherwise. As GHG
emission impacts and resulting effects are global rather than affecting one localised
area, the approach to cumulative effects assessment for GHGs differs from that for
many EIA topics where only projects within a geographically bounded study area of,
for example, 10km would be included.”

The guidance stafes, on Page 21, that when considering the cumulative
assessment,

“All global cumulative GHG sources are refevant to the effect on climate change,
and this should be taken into account in defining the recepfor (the almospheric
concenitration of GHGs) as being of “high” sensitivity to further emissions.

Effects of GHG emissions from specific cumulative projects therefore in general
should not be individually assessed, as there is no basis for sefecting any particufar
{or more than one) cumulative project that has GHG emissions for assessment over
any other.”

The guidance furthermore states, on Page 21 of IEMA 2022, in terms of
contextualization of the GHG emissions:

“The contextualisation of GHG emissions ......... should incorporate by its nature
the cumulative contributions of other GHG sources which make up that context.
Where the contextualisation is geographically — or sector-bounded (e.g. involves
contextualising emissions within a local authority scale carbon budget, or a sector
fevel net zero carbon roadmap), then the consideration of cumulative contributions
to that context will be within that boundary.”

Thus, the assessment of the Proposed Development evaluated direct operational
climate impacts from the backup generators for the Proposed Development scenario
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and the masterplan of the Overall Project including a potential future phase of
development. In addition, for the Proposed Development scenario and the
masterplan of the Overall Project including a potential future phase of development,
the indirect GHG emissions from the electricity supplied fo the site was also
evaluated.

In line with the contextualization of the GHG emissions outlined in IEMA 2022, the
assessment outlined in the Addendum to Chapter 9 of the EIAR also considered the
cumulative direct and indirect emissions both on an EU wide basis (as a percenlage
of the EU ETS} and in terms of the most refevant national target (as a percentage of
the electricily Sectoral Emission Ceiling) for the baseline scenario, Proposed
Development scenario and the masterplan of the Overall Project.”

Having regard to the foregoing, the approach adopted in assessing cumulative
impact was clearly robust and in accordance with the relevant guidance, and it is
clear that any higher level assessment of the cumulative effect of a large number of
similar projects (or even an entire class of development nationally) is not an exercise
which the Board is required to engage in at a project level, but rather is a matter
which is appropriately dealt with by the relevant authorities at a programmatic level.

Accuracy of Climate Assessment, Conclusions on Climate Impact, and
Consideration of Reasonable Worst Case

The John Conway and Louth Envircnmental Group (by reference to the second Colin
Doyle submission to Fingal County Council following the submission of the Further
Information Response), Cclin Doyle (pages 11-14 of the appeal and appeal
appendix), and Mannix Coyne (page 1 of the appeal) appeals argue that (apart from
the use of CPPAs as mitigation, as dealt with above), the climate assessment
included within the EIAR, as supplemented at Further Information stage,
mischaracterised and underestimated the impact of the Proposed Development.

4.100 In summary, the following key grounds are raised in this regard:

* The appellants argue, the EIAR didn't take account of impact on the ceiling
for Ireland's Electricity Sector. The appeilants argue that as the development
would result in additional emissions, the impact should be characterised as
significant adverse rather than moderate adverse, as the IEMA guidance
dictates this for developments which would not be aligned with the pathway
to net zero.

¢ The appellants argue that the assessment should have addressed a
reasonable worst case scenario, whereby all additional demand would have
been met by way of additional conventional generation.

+ The appellants argue that the Proposed Development would, immediately on
operation, give rise to a new demand for 73MW of electricity which will be
supplied through additional conventional (fossil fuel derived} generation.

+ The appellants argue that as if the assessment were based on the
assumption that conventional generation would be used, the resulting impact
would be even mare significant.

s The appellants argue that Table 1.10 of the AWN FI response incorrectly
stated data as prior to mitigation, even though they reflect an assumed 80%
renewable generation.

« The appellants argue that the predicted impact both before and after
mitigation is understated, and that the predicted impact should not have
assumed that 80% renewables penetration would be achieved.

» The appellants argue that if the scenario of the development being powered
by conventional fossil fuel derived generation was calculated, the impact
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would be 8.8% for the project, and 26% for the overall site. While the
assessment indicates the impact reducing to 'minor adverse' after mitigation,
the same mitigation is heavily reliant on CPPAs, which it is argued will not in
fact provide for additionality. The appellants argue that therefore the impact
should stay at moderate under the best case scenario, and major for the
worst case {conventional generation) scenario.

4.101 The AWN response document (Appendix 3, under Response ltem A4) provides a
point-by-point response to the foregoing grounds of appeal. While we refer the Board
to the AWN document for the detail of this response, the key points can be
summarised as follows:

The proposed development will not result in new unforeseen demand as
there is an existing connection agreement since 2017 and with that demand
with that demand built into all forecasts, as such it will not affect sectoral
ceilings or the predicted quantity of conventional (fossil fuel) generation.

In addition to this, a CPPA for the power demand for the proposed project
has been welcomed and conditioned under the Planning Authority's
decision to grant permission (while a similar approach and condition by the
Board would be welcomed).

The categorisation of the predicted impact of the Proposed Development
accords with the IEMA 2022 guidance, and the development's impact was
correctly charecterised as minor adverse post mitigation.

The assessment in the EIAR Addendum submitted with the F| response was
based on a reasonable worst case scenario in relation to greenhouse gas
(GHG) emissions based on the following:

o The climate assessment assumed 100% operation of the
Proposed Deveiopment from 2025, at 100% load, whereas in
reality the development will become operational on a phased
basis over a period of ¢c. 2.5 years,. Thus the predicted GHG
emissions presented in the EIAR addendum were worst case
figures. The AWN response document predicis the more likely
scenario based on the ramping of operations, which
demonstrates a considerable reduction in GHG emissions {prior
to any mitigation).

o The assessment also assumed a continuous 100% operational
load for the data centre development, however annual average
load is likely to be closer to 80% {as outlined in the recent DECC
publication *Sumrnary of Analysis to Support Preparation of the
Sectoral Emissions Ceilings” (DECC, 2022),

o GHG emission factor for electricity was based on current
reported levels (2021), decreasing linearly to 100 gCO2/kWh by
2030 in line with government policy, however latest SEAI
estimates confirmed that the estimation for 2030 is currently
929 gCO2/kWwh, meaning that the figures used were
conservative.

o H was assumed the electricity grid would reach net zero
emissions by 2050, however the ESB have recently committed
to achieving this by 2040.

The appellant’'s suggestion that 100% conventional generation should be
assumed to the energy source for the development for the purposes of
assessment defies reality; totally ignores a plethora of Government policy
and related initiates and Plans; ignores the extensive investment in
renewable energy generation and power supply both within Ireland and within
the power grids that Ireland is connected io; and does not consider the
applicant's own renewable investiments and record in recent years.
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Suggesting 100% conventional generation as a basis for assessment is
entirely incorrect and is not in line with a reasonable worst case scenario.

s« The assumption of 80% renewable generation by 2030 is in fact a
conservative assumption on a reasonable worst case based on the data
available and the interpretation of the relevant climate guidance (IEMA 2020,
2022). .

s The response sets out how the summarised conservative approach adopted
aligns with the relevant guidance, and how the categorisation of predicted
impact (both prior to and post mitigation) within the EIAR Addendum
submitted as part of the F| response to the Planning Authority was entirely
appropriate,

We refer to the AWN response document (Appendix 3) for further details.
The EU ETS and National Carbon Targets / Sectoral Emissions Ceilings

The appeal submiited by Friends of the Earth (page 5 of the appeal) argues that the
application placed undue weight on the inclusion of the indirect emissions from the
Proposed Development within the EU Emissions Trading Scheme (ETS). It is
contended that the application sought to overlook national climate targefs and
emissions ceilings by arguing that the 2021 and 2023 Climate Action Plans state that
the emissions associated with the development would be subject to EU-wide rather
than national targets. The appeal claims that Pages 44 and 45 of the AWN Further
information Response incorrectly stale that the indirect electricity emissions and
direct emissions on site will be compliant with section 13.3.5 of the 2023 Climate
Action Plan (CAP 2023) by virtue of their requirement for GHG permits under the
ETS. The appeal highlights that the EU ETS does not replace or take primacy over
the national carbon budget.

The judgement of the High Court in Coyne v An Bord Pleanéala’ deals in detail with
the relevance of the ETS, and the “significant advantages over EIA of individual
projects” which the ETS possesses for “cantrofling the indirect and cumufative effects
of all the projects drawing electricity from the National Grid” (Para. 210 {i)). The
judgement also states the following:

“Electricity is as much an input to the productive capacity of the Data Centre as
was the mitk an input to cheese prodiction in the Kitkenny Cheese case. Inscfar
as that analogy stretches — | think it partially does ~ if suggests that the rationale
of the Kilkenny Cheese case should apply to limit the extent of consideration in
ElA of the Data Centre of the CO2 emissions in question in this case. The
element of that rationale which remains relevant, despite the identification of the
CO2 emissions of electricity generation as an indiract effect of the Data Centre
for EIA purposes, is that the proper scope of the EIA Direclive should not be
artificially expanded and conscripted into the general fight against climate
change by being made fo do the work of other legislative measures. As | have
said, | agree also with Humphreys J. that wider indirect environmental
consequences must be assessed af a programmatic level. The legislative
measure Hogan J had in mind was the Climate Act 2021 but the same reasoning
seems to me to apply to the ETS Directive.” (Para. 210 (c}))

4,105 The judgement goes on to further state;

“Beyond general and alarming predictions of dire climactic and weather events
{which predictions may well be justified) no attempt was made, and | sfrongly
imagine none is possible, to discern a reliable causative link between the CO2
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emissions specifically of the electricity to power the Data Centre and any of those
events. ETS avoids the need for such speculations.

The ETS, as the “hard place” described above, inevitably has a quite direct effect
on the formulation of national targets for transition to renewable electricity
generation sources. These fargets are now expressed as Government policy
“‘commitments”. While perhaps not legally binding commitments justiciable by a
private person, (that was not argued) they are at feast expressions of
Government policy in notably strong terms. Not merely is the Board obliged by
statute to have regard fo those policies as informed by ETS, it is entirely
unsurprising and proper that the Board should attribute appreciable weight o
them as, via the Inspector, it has done. Of course, it may be that litigants and
others are sceptical, even rightly sceptical, of the policy, its commitments, the
firmness of those commitments, whether they are achievable and whether they
will be achieved. But, at least ordinarily, those are political — not legal —
concerns.” (Para. 210 (i})

4,106 The judgement states the following at Paragraph 213 (as quoted previously above):

“it suffices in EIA of a particular project, in which its indirect and cumulative
effects by way of electricity generation of CO2 emissions are at issue, to do as
was done here. Namely to identify and quantify energy demand and energy
used, o identify and quantify the nature and magnitude of nature and magnitude
of GHG emissions likely to resuit from that energy use (recognised in the papers
as up to 180mw and 1,577 GWh annually) and to examine and analyse their
condribution to national GHG emissions of the electricity generation sector in the
context of the ETS and national policy to transition towards renewable
electricity generation” (emphasis added)

4.107 In concluding on the grounds relating to indirect climate impact and the ETS, the
judgement states:

“There are no direct CO2 emissions by the Data Centre (or at least none said
to be significant for purposes of these proceedings).

The Scope 2 CO2 emissions of the Data Centre are to be considered as indirect
effects in EIA.

The Scope 2 COZ emissions of the Data Cenire are described and assessed
in the EIA in the manner required by the EIA Direclive.

Their assessment in EIA in light of their status as ETS emissions and in the
context of the transition to renewable energy generation was in accordance with
law.

The significance of cumulative effect was adequalely considered as a
proportion of the national emissions of CO2 by efectricity generation.

The determination that the quantum of any effect would not be significant was
impugnable only for irrationality and was not so impugned. But | may as well
say that any such chalfenge would have failed.

The consequential effects of those COZ emissions of the Data Centre on global
warming and climate change or on specific individuals are not fo be considered
as indirect or cumulative effects in EIA as they are remote, elusive, contingent,
speculative and incapable of measurement.

Any effects consisting of or consequential on those COZ2 emissions are in any
event, and clearly better, managed via programmatic measures — notably the
ETS.”{Para. 215)

John Spain Associates Planning and Development Consultants

28



Response to Third Party Appeals Reg. Ref.: FW22A/0308 & ABP Ref.: PLO6F.318180

4.108

4.109

4110

4111

4.112

4.113

Having regard to the judgement in Coyne v An Bord Pleanala”, it is clear that it is
entirely appropriate to review the predicted impact of the Proposed Development in
the context of the EU ETS. However, contrary to the arguments made in the appeals
submitted, the current application has not sought to discount national targets in
favour of focusing solely on EU ETS targets. On the contrary, as set out in the AWN
Consulting response document on climate, the Proposed Development and its
predicted impact has been considered specifically in the context of sectoral
emissions ceilings which are set at a national level.

As set out within the AWN response docurnent (Response [tem A5), both the national
and EU level legislative provisions relevant to indirect GHG emissions have been
afforded due consideration and weight in the application. The AWN response
summarises the relevant provisions of this legislation, and notes that “both EU and
national legislation are relevant and there is likely to be continual legisfative overlap
betwsen both EU and national legisiations as both parties move forward with the
same goal of nef zero / carbon neutrality by 2050".

We refer to the AWN response document for further defails, noting the conclusion of
the document on this matter as follows:

“All relevant national and EU legisiation has been reviewed at fength in the, EIAR
and in the Addendum to Chapter 9 of the EIAR, The assessment approach was
based on considering both EU and national legislations and determining which target
was more onerous in terms of impact of the Proposed Development. In this case, the
Sectoral Emission Ceiling was a more onerous target, and the impact of the
assessment was based on both the pre- and post-mitigation impact of the Proposed
Development relative to the Electricity Emission Ceiling. Additionally, a CPPA for
renewable energy located in Ireland is proposed for the project and hence will nof be
relying solely on ETS/GHG permits as mitigation.”

Thus, having regard to the above and accompanying responses, while the EU ETS
remains a valid and relevant consideration in respect of the indirect impact of the
Proposed Development, the national sectoral emissions ceiling for the Electricity
Sector has also been fully considered in the application.

Consistency with section 15 of the Climate Action and Low Carbon
Development Act 2015, as amended

The John Conway and Louth Environmental Group (ground (a) of the appeal),
Friends of the Earth (pages 1-2 of the appeal), and Mannix Coyne {pages 2-3 of the
appeal) appeals each refer to section 15 of the Climate Action and Low Carbon
Development Act 2015, as amended.

Section 15 of the Climate Action and Low Carbon Development Act 2015, as
amended states the following:

“(1) A relevant body shall, in so far as practicable, perform its functions in 2 manner
consistent with—

{(a) the most recent approved climate action plan,

{b) the most recent approved national long term climate action strafegy,

{c) the most recent approved national adaptalion framework and approved secforal
adaptation plans,

(d) the furtherance of the national climate objective, and
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(8) the objective of mitigating greenhouse gas emissions and adapting to the effects
of climate change in the State.”

The appellants contend that the Propcsed Development would not be in keeping with
this section of the Act, and that on that basis, permission should be refused.

Contrary to the submissions by the appellants, it is submitted that the Proposed
Development is consistent with section 15 of the Act, as set out in detail within the
accompanying response document prepared by AWN. We refer to the AWN
response document {(and in particular Response ltem A6) for further details.

Consistency with the Climate Action Plan 2023 Statement on Large Energy
Users and Just Transition

The John Conway and Louth Environmental Group (ground (a) of the appeal),
Friends of the Earth (page 5 of the appeal), and Mannix Coyne (page 2 of the appeal)
appeals each highlight the foliowing provision of the 2023 Climate Action Plan:

In the short- and medium-termn, new demand growth from large energy users, such
as data centres, will have to be moderated to protect security of supply and ensure
consistency with the carbon budgef programme.” femphasis added]

Each of these appeals argue that the Proposed Development is inconsistent with the
foregoing provision of the Climate Action Plan, or that this provision has not been
adequately addressed.

A footnote in the Climate Action Plan at the end of the above quote provides a link
to the Government Statement on the Role of Data Centres in Ireland’s Enterprise
Strategy (2022} (page 139 of the Climate Action Plan refers). The implication is that
the Government Statement and the guiding principles it contains for sustainable data
centre development will achieve the aim of moderating new demand growth to
protect security of supply and ensure consistency with the carbon budget
programme.

The compliance of the Proposed Development with that Statement, and each of the
principles contained therein, has been set out in detail within the application Planning
Report (Section 7 refers) and supplemented in the Further Information Response to
Fingal County Council. Additional response to arguments pertaining to the
compliance of the development with the Government Statement is addressed below.

The Proposed Development is in line with the foregoing extract from the 2023
Climate Action Plan, and additionally the Proposed Development does not represent
“new demand growth” as the energy requirements of the Proposed Development, in
their entirety, are provided for under an existing connection agreement dating
originally from 2017, which remains valid. This means that the development's
projected electricity usage has already been accounted for by the Transmission
System Operator (EirGrid) and does not constitute additional unplanned demand or
‘new demand growih’,

As set out in Further Information Response 3(b) states:

“The Government Statement (page 10, paragraph 3) fully acknowledges that
transmission infrastructure has been established to accommodate data centres. kit
states that ‘in the Greater Dublin region, the transmission system has been extended
to cater for additional demand, in particular from data centres. with new substations
and associated transmission circuits built. However, Dublin’s transmission system
has been pushed to its limit, with EirGrid advising the region wilf not be able to
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accommodate new requests for power from data centres until significant
reinforcement of the fransmission network is delivered, through the Power Up Dublin
Pian.’ (emphasis added)

The Proposed Development does not entail a new request for power, because it as
an existing connection agreement. The Proposed Development will be supplied by
the existing transmission system which has been extended via a contestable
development to cater for the additional demand foreseen in the connection
agreement signed in 2017. In addition, the energy provided under the connection
agreement forms part of the established EirGrid Generation Capacity Statement.

Additionally, it should be noted that the Climate Action Plan refers to ‘moderation of
new demand growth', and not to a complete moratorium on data centre development.
The Government Statement on the Role of Data Centres in Ireland’s Enterprise
Strategy {2022} effectively seeks to 'moderate’ growth in demand from DCs, by
narrowing the type of projects which will gain permission and be accommodated, via
the principles contained therein. The Proposed Development meets each and every
one of those principles as noted above.

On the 29" of September 2021, in response to a Private Members Mofion seeking a
moratorium on data centre development, Minister Eamon Ryan states that “Calls for
a moratorium on data centre connections would be a blunt policy response. We are
better served to enable the fransifion to a zero-carbon electricity system through
policy and regulfation”.

The Proposed Development represents data centre development which fully aligns
with the Government policies published since the foregoing statement by the
Minister, including the Government Statement on the Role of Data Centres in
Ireland's Enterprise Strategy (2022) (discussed in further detail below), and the 2023
Climate Action Plan.

The Colin Doyle appeal also argues (at pages 16 and 17) that the level of
employment provided by the Proposed Development would be low, and that the level
of carbon emissions associated with the Proposed Development, when divided by
the number of jobs, would represent a high ievel of carbon emissions per job. It is
argued that this would be contrary to the principle of a just transition embedded in
CAP23.

However, this ground of appeal is firstly based on the assumption that the CPPA to
be entered for the energy use of the Proposed Development would not represent
‘renewable additionality’ and secondly on the assumption that the only employment
arising on foot of the Proposed Development would relate to directly employed
operatives during the operational stage of the development.

With regard to the first of these assumptions, this appeal response has clearly set
out that the applicant intends to enter into a CPPA which will in fact provide for
additionality of renewable generation, contrary to the claims of the appellant.
Furthermore, as discussed in the next section of this report, the economic and
employment impacts of AWS' operations are not limited to those employed direcily
within each data centre building, but rather encompass a very significant level of
direct, indirect and induced employment associated with both the construction and
operational stages of data centres and the services provided by AWS via this
important infrastructure.
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Consistency with the Government Statement on the Role of Data Centres in
Ireland’s Enterprise Strategy (2022)

The appeal submitted by Colin Doyle (pages 17-19 of the appeal) argues that
contrary to the statements set out within the planning application and Further
Information Response to Fingal County Council, the Proposed Development is not
compliant with the principles for sustainable data centre development set out within
the Government Statement on the Role of Data Centres in Ireland's Enterprise
Strategy (2022},

The appeal sets out these arguments under each of the individual principles. While
these arguments are considered to be incorrect, and it is submitted that compliance
with the principles was fully demonstrated in Section 7 of the permitted Planning
Report submitted to the Planning Authority, and within the Further Information
Response, it is nonetheless considered appropriate to respond to the appellant’s
contentions under each of the relevant principles in turn, and to provide a summary
of the development’s compliance with the principles. The following sections have
been prepared with input from the applicant.

Economic Impact

The first principle for Sustainable Data Centre Development relates to economic
impact. It is as follows:

“The Government has a preference for data centre developments associated
with strong economic aclivity and employment. In particular, i favours
developments in regional locations, aligned with the NPF and Regional Spatial and
Economic Strategies, which will embed the technology sector in locations and
communities that can benefit from this investment, employment and spiflover effects.
In assessing economic impact, the totality of the lrish-based economic impact should
be considered and factors such as associated fotal corporate employment, exports,
wage levels, Irish materials/services purchased taken into account. The availability
of digital infrastructure should serve our national digitalisation objectives, drive
innovation, productivily and skills across ocur economy aligned fo the National Digital
Strategy.”

The appellant argues, in the context of the grounds of appeal relating to ‘just
transition’, that the level of employment arising from the development would be c.
100 jobs, that there wouid be no clear wider economic stimulus for Ireland on foot of
the project, and that the development will primarily lead to economic growth
elsewhere in the world. It is also argued that tax contributions by Amazon operations
in Ireland ‘appear to be miniscule’.

The interpretation of this principie of the Government Statement put forward by the
appeliant is clearly incorrect. The appellant seeks to characterise the employment
generated by the Proposed Development as inconsequential, and also ignores the
direct requirement under this principle that “the totality of the Irish-based economic
impact should be considered and factors such as associated total corporate
employment, exports, wage levels, Irish materials/services purchased taken info
account”. Additionally, the appellant appears to have overlooked much of the
information provided within the original application that clearly established full
alignment with this principle.

With regard to the direct and indirect economic and employment benefits associated
with the Proposed Development, Section 7 of the submitted Planning Report
provided a detailed review of the impact that AWS’ operations in Ireland have in
terms of direct investment, economic growth, job creation, and positive impact on
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domestic suppliers and service providers. The figures provided within the submitted
Planning Report originated from analysis undertaken by Indecon which covered a
pericd up to 2020.

In the intervening period since the submission of the application to Fingal County
Council {and indeed since the submission of the third party appeals), AWS have
published a new detailed economic impact and employment report which was also
prepared by Indecon (and which was published on the 26" of October 2023). A copy
of the report is appended to this response document for reference (Appendix 5
refers).

This report provides an updated appraisal of the significant and far-reaching
economic and employment benefits which AWS’ presence in Ireland and continued
investment in digital infrastructure has engendered.

The report outlines the following inter alia, underlining the clear compliance of the
current development proposal with the first principle of the strategy:

e AWS now support more than 10,000 jobs in ireland, including over 4,200
direct AWS employees, 3,000 employees working for AWS suppliers and
sub-contractors, and 2,900 jobs linked to their Irish investments.

+ Direct employment at AWS has grown at an average annual rate of 38% over
the past decade.

+« AWS investment has increased economic cutput by over €11.4 billion since
2012.

e  AWS investment supported €2.4 billion in economic output during 2022
alone, a ten-fold increase on the equivalent figure for 2012,

* AWS capital investment in a typical data centre campus leads to an additional
€604 million each year during construction, supporting an average of 2,250
jobs annually.

= Following construction, an AWS data centre campus supports over 250 full
time roles on an annual basis, with a total economic output of €381 million
annually.

This up to date economic and employment data clearly contradicts and disproves
the arguments put forward by the appellant in this regard.

With regard to the stated objective under this principle to “embed the fechnology
sector in locations and communities that can benefit from this investment,
employment and spilfover effects”, it is noted that, whilst the Proposed Development
relates to the orderly and logical next phase of an established data centre campus,
the positive impacts of the development and ongoing AWS investment in the Fingal
and Blanchardstown area should nonetheless be highlighted. These positive impacts
have been set out in detail within the submitted Planning Report, while further details
in relation to positive impacts on the local community are set out under the final
principle of the Government Statement below.

With regard to the argument put forward by the appellant relating to tax contributions,
this point is irrelevant to the consideration by the Board of the Proposed
Development.

Grid Capacity and Efficiency

The second Principle set out within the Statement relates to grid capacity and
efficiency. This principle is set out as follows:
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“The Government has a preference for data centre developments that make
efficient use of our electricity grid, using available capacity and alleviating
constraints.

Data centres should engage collaboratively with the respective system operators to
understand capacily availability and required grid services across geographic
locations, and where connection can be facilitated, provide grid services such as to
best utilise available infrastructure to the benefit all electricily customers. This is in
line with the CRU Direction toc the System Operators related to Data Cenire grid
connection processing (CRU/21/124).”

With regard to this principle, the appellant contends that, while electricity
infrastructure funded by the developer is in place, with capacily to serve the
Proposed Development, there is no evidence that the proposals will alleviate
potential future national grid constraints. It is argued that the development will
represent an additional load on the grid of 73MW, and that the applicant has not set
out proposals to provide demand flexibility to alleviate constraints on a regular or
prolonged basis. The appellant argues that backup generators on site could not be
used to alleviate grid constraints, based on the impact that prolonged run times
would have on residential receptors’ air quality, and the conditions applied by Fingal
County Council.

in response to the foregoing, we refer the Board to the Planning Report submitted
with the application, and in particular the Further Information Response 1(a)
submitted to the Planning Authority, which provided a significant level of detail, in
relation to this and each of the other principles. It is submitted that, on the basis of
the information provided, the appellant is clearly incorrect in claiming that alignment
with this principle has not been achieved.

With regard to this principle, the documentation previousiy submiited has set out the
following in summary:

* A connection agreement for the development, inclusive of the Proposed
Development has been in place since 2017 and remains valid. This means
that the development's projected electricity usage has already been
accounted for by the Transmission System Operator and does not constitute
additional unplanned demand.

¢ The CRU Direction (CRU/21/124) does not apply to the Proposed
Development, as the relevant connection agreement predates the Direction.

» The Proposed Development will be supplied from the existing Cruiserath
220kV Substation which is located on the overall AWS landholding. The
Cruiserath 220kV Substation was developed by AWS, as a contestable
development under Planning Register Reference ABP Reference: VA
06F.306834.

e« To enable more effective planning by Eirgrid and more efficient use of the
grid, AWS sought a revision to the original connection agreement. The
original connection agreement required all the power to be made available
once the Cruiserath 220kV substation entered into operation (i.e. 2022). The
revised connection agreement sought incremental provision of power to
ensure that power was only requested when required. The revised
connection agreement provides for eight incremental ramps {increases) in
power supply to the site, commencing in 2022 and completing in 2029 — with
an incremental ramp occurring on 1 January of each ysar.

s The change to incremental provision of power ensures that power is only
requested and reserved when required — this is clear evidence of AWS'
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engagement with EirGrid to ensure efficient use of the grid and to alleviate
constraints that may otherwise have occurred.

The Colin Doyle appeal incorrectly claims that the Proposed Development will
represent an “immediate increased power demand of 73MW”". This assumption is
fundamentally incorrect. As set out in the Further Information Response, the
following is the case:

“As sel out in Section 1.14 of the Planning Report, fo enable more effective planning
by Eirgrid and more efficient use of the grid, AWS sought a revision to the original
connection agreement. The original connection agreement required all the power to
be made available once the Cruiserath 220kV substation entered into operation (i.e.
2022). The revised connection agreement sought incremental provision of power to
ensure that power was only requested when required. The revised connection
agreement provides for eight incremental ramps (increases) in power supply to the
sife, commencing in 2022 and completing in 2029 — with an incremental ramp
occurring on 1 January of each year.”

The connection agreement confirms that power for Building E is available
immediately while power for Building F will be made available in 2026 and power for
Building G will be made available in 2027.

Once that power becomes available, the reality is that the demand for power from
the Proposed Development will ramp incrementally, rather than arising at once. As
set out in the EIAR, and the AWN Consulting response (Chapter 2 of the EIAR and
Response ltem A4 of the AWN response document), the Proposed development is
to be constructed on a phased basis commencing following any grant of permission
for the development, and as set out within the AWN response document, the
Proposed Development will be constructed on a phased basis with Building E being
constructed first, followed by Building F, and finally Building G. Construction works
on one building will be nearing completion prior to works beginning on the next
building. In addition, it's worth noting that the Proposed Development is designed for
today’s computing needs but also takes account of future needs. Once operational
the IT equipment within the Data Centre(s) may not utilise all power available (at
each phase of the fitout), instead the power draw from the facility will ramp up over
time with advances in IT equipment and compute power (Moore's Law).

The Colin Doyle appeal also contends that the conditions (11 and 12) applied by
Fingal County Council resfrict the operation of the generators on site (and the
applicable air quality standards), and mean that the generators cannot be used to
“provide a regular service to alleviate strain on the Irish Grid”. The appellani is
incorrect, Fingal County Council have not applied a planning condition which restricts
the use of the backup generators based on an instruction or request from the Utility.
To apply such a condition would negate the primary purpose of backup generators:
to provide temporary power in the event of utility supply (including related
infrastructure) being unavaitable. Condition 11 as applied by Fingal County Council
requires the details of the selected generators to be submitted in line with Best
Available Techniques. Condition 11 read in full;

11. To minimise the impact on air quality, health and climate, prior to the
determination of the number and fype of emergency generators on site, prior
fo commencement of development, the developer shall submit details for the
written agreement of the Planning Authority which demonsirafe that the
lowest possible numbers of generators with the lowest possible nifrogen
oxide emissions have been selected for the site while achieving the required
power for the site.
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REASON: In the interests of sustainable development

Furthermore, Condition 12 applied by Fingal County Council restricts the testing
sequencing of generators, and requires the use of HVO as fuel subject to availability
(as was proposed by the Applicant to the Planning Authority). It does not place a
restriction on the backup operation of the generators.

Based on the foregeing, it is submitted that the proposal clearly aligns with this
principle, and the arguments put forward by the appellant are without merit.

Renewable Additionality

The third Principle set out relates to additional renewables associated with data
centre operations. This principle is as follows:

“The Government has a preference for data cenfre developments that can
demonstrate the additionality of their renewable energy use in Ireland.
Developments should provide clear additionality in renewable energy delivery in
Ireland, whether through new generation, repowering or otherwise increasing in-
country renewable energy capacily — proportionate to the impact of their energy
demand.”

The appeal refers to the arguments set out in relation to the additionality of any CPPA
to be provided in respect of the Proposed Development. These argumenis have
been responded to in detail above, and it has been established that the development
will provide for additionality in line with the Government Statement, contrary to the
views of the appellants.

On this basis, clear alignment with this principle is established. Further details are
contained within Section 7 of the Planning Report submitted with the application and
within the Further Information response submitted to Fingal County Council.

Co-Location or Proximity with Future-Proof Energy Supply

The fourth Principle set out within the Statement is as follows:

“The Government has a preference for data centre developments in locations
where there is the potential to co-locate a renewable generation facility or
advanced storage with the data centre, supported by a CPPA, private wire or
other arrangement.

Where the combination of technologies at a generation facility is built to match the
demand capacily factor {(e.g. endeavouring to match the maximum import capacity
with export capacity), the same infrasiructure may be able fo assist both demand
customers and generation facilities (wind/solar/batfery farm). This would make
efficient use of grid investments, reduce curtailment and potentially enable significant
decarbonisation of the data cenire. The Govemment also encourages the co-
location of downstream value-adding activities that can make use of carbon, excess
heat and other outputs from the data centre activity, such as for horticultural activities
or district heating schemes.”

The appeal argues that this principle cannot be complied with in respect of the
Proposed Development, as the site is suburban with iimited space. It is stated that
the district heating proposals which are set out in compliance with this principle “can
be dismissed as greenwashing” as *housing density in the vicinity of the site is quite
low, and there are no significant local heat loads”. The appeal states that the
installation of district heating systems to supply local homes would be costly, that the
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level of carbon emissions savings could be more readily achieved via thermal
upgrades to houses, and that the use of such a scheme would tie the heat system
to a commercial use with a limited lifespan. The appeal also refers to the plans for
heat offtake from the Poolbeg waste to energy plant, which have not been realised.

Section 7 of the submitted Planning Report sets out in detail the alignment of the
Proposed Development with this principle. In summary, the following is noted:

» While the site and its context does not allow for large scale renewable
generation, AWS will fully comply with the foregoing principle whereby the
energy use for the Proposed Development will be met with a CPPA for new
renewable energy generation.

» The development incorporated the maximum possible area of solar PV
panels at roof level of the buildings.

¢ The development incorporates design provisions to facilitate district heating
including heat distribution pipework up to the site boundary.

It is notable that the appellant focuses in particular on the references to proposals
for district heating. The appellant claims with certainty that district heating is simply
not feasible and that it would prove too costly. The appellant is incorrect in this
regard.

To date, AWS’s data centre in Tallaght is the first and only data centre in Ireland to
supply recycled heat to a District Heating Scheme. The Tallaght District Heating
Scheme (T-DHS) was developed by South Dublin County Council (SDCC) in
collaboration with Codema —~ Dublin’s Energy Agency. To support the T-DHS, AWS
installed heat-collection systems in their Data Centre and are providing recycled heat
to the T-DHS free of charge which, when combined with additional heat pump
technology operated by Heatworks (an SDCC not-for-project Utility), is sold to end
users at low cost. The T-DHS was officially opened by the Minister for the
Environment, Climate & Communications and Transport, Eamon Ryan TD on April
6th this year.

The T-DHS will initially provide heat to 32,800m? of public buildings. Customers
include SDCC and Technological University Dublin {TU Dublin). Buildings heated by
the T-DHS include County Hall, Tallaght County Library, the SDCC Innovation
Centre-Work 1Q, and 133 affordable apartments, which will connect in early 2025.
The university buildings include the main building, the sports-science, health &
recreation building, followed by the new catering college {CAET), to be completed in
2024.

Specific to the Proposed Development, as stated in the submitted Planning Report
(section 7.27 — 7.33), AWS has been actively supporting Codema with the aim of
developing district heating proposals to use the Proposed Developments' waste
heat. At the time of submission the feasibility report was in its early stages however
AWS committed to ensuring that “the design of the Proposed Development is future
proofed fo include heat distribution pipework to the site boundary and the spatial
requirements to allow heat recovery equipment be installed at a later date — thus
alfowing AWS to provide recycled heat free of charge should a DHN be implemented
in the area.”

Significant progress has now been made in this respect. In February 2023, an
Outline Business Case for the Blanchardstown District Heating Scheme (B-DHS)
was prepared by Codema on behalf of Fingal County Council (FCC). A
comprehensive 82 page document, the Outline Business Case notes that:
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Fingal County Council (FCC) is proposing to implement the Blanchardstown District
Heating Scheme (BDHS). The proposed system seeks to utilise a low temperaiure
waste heat source from a nearby data centre through a large-scale heat pump to
supply space heating and hot water to a universify campus, public hospital, and a
national sports facifities campus in its first delivery phase. The systemn will also have
the capacity to supply other nearby interested customers in the public and private
sector in the following phases.

The resuits of this analysis show fthe proposed district heating scheme is the
preferred option as it provides more technical and socio-economic benefits than a
‘Business as Usual’ (BAU) approach and aligns with national and local level
objectives.

The carbon emissions of the existing gas-fired heat supply are reduced by 54%
(6,400 fonnes of CO2 per annum) and wifl continue to reduce as more renewable
electricity is avaifable from the grid to power the heat pump.

The Amazon data centre is the preferred waste heat source as it can meet the heat
demand of both Phase 1 and 2 of the BDHS. The energy centre will be located at
the Amazon site, and will hold the heat pumps, back-up boilers, and thermal storage
units. (subject to a separate consents process).

AWS remain resolutely committed to supporting the B-DHS and are awaiting next
steps from which include signature of a memorandum of understanding (MOU) to
support the B-DHS move to the next phase of execution.

With regard to the reference to private wire in the above principle, it is noted that
there is currently no statutory or policy provision for private wire arrangements in
Ireland. A public consuitation in relation to private wire concluded on the 27" of
October 2023, with the aim of a private wires policy being launched by Government
in 2024'®. The applicant would consider utilising private wire arrangements in future,
however currently it is not possible io do so.

Based on the above, clear alignment with this principle has been demonstrated, and
the appellant's unsubstantiated claims that district heating would not be feasible at
this site are disproven.

Decarbonised Data Centres by Design

The fifth Principle set out within the Statement is as follows:

“The Government has a preference for data cenires developments that can
demonstrate a clear pathway to decarbonise and ultimately provide net zero
data services.

it is expected that dafa centres will align with the EU Climate Neulral Data Cenire
Pact energy efficiency and water use targets and set themselves targets to achieve
zero carbon electricily use at all hours. System operators will work with large energy
users to faciitate accurate hourly emissions reporting, grid carbon-intensity
transparency, and alfow data centre to optimise computing loads to maximise use of
renewables and minimise carbon emissions (as per Action 99 of Climate Action Plan
2021).”

1% hitps://www.gov.ie/en/consultation/63el c-private-wires-
consultation/#:~:text=The%20aim%2 00 f%20this%20consultation,a%20policy%20change%20may%20presen

t.
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The appeal argues that the proposal will rely on the grid for power, and that “it /s
mast likely that the additional base foad will need to be supplied by fossi fuel power
plants”. It is further argued that “there is no prospect of the Proposed Development
providing net zero data services in the timeframe to 2030".

As set out in detail within Response ltem A4 of the AWN response document
{Appendix 3 to this appeal response), the contention that the demand arising from
the Proposed Development will be supplied by fossil fuel power plants is incorrect
and no basis has been provided for the assertion that it would be a “more honest
and transparent approach fo assume that such developmenis are supplied by fossif
fuel power stations.”

As with each of the other principles, Section 7 of the submitted Planning Report
included a detailed response o this principle, while further details are also provided
in the Further Information response submitted to Fingal County Council. The
Planning Report and Further Information outline, inter afia, the following:

*» AWS is committed to building a sustainable business for its customers and
the planet. In 2019, Amazon co-founded The Climate Pledge, a commitment
to reach net zero carbon emissions by 2040, 10 years ahead of the Paris
Agreement. As part of that commitment, the company is on a path to
powering its operations by 100% renewable energy by 2025, five years
ahead of its original 2030 targst.

¢ AWS has committed to being water positive by 2030, and is innovating to
lower water use across facilities by using cloud technologies to continually
improve water efficiency and investing in projecis that deliver water back to
communities. AWS will report annually on new innovations in water
efficiency, community reuse, water replenishment projects, and other
activities on its path to achieving its water+ commitment.

« AWSis afounding member and signatory of the Climate Neutral Data Centre
Pact.

« The Proposed Development fully complies with the Climate Neutral Data
Cenire Pact. To reduce both the energy and water use in their Irish data
centres, AWS use direct evaporative cooling systems, which predominately
utilizes outside air to cool the servers.

o The Proposed Development has been designed to the highest energy
efficiency standards. Building Energy Rating BER - A3 or higher is targeted
with the ufilization of high efficiency VRF Air Conditioning. Avallable roof
space has been utilised for roof mounied PV Panels to generate on site
renewable electricity. The Proposed Development includes 2.5 times more
Photovoltaic Solar Panels that would be required for a “Nearly Zero — Energy
Buildings” requirements.

« AWS has signed an agreement for Hydrogenated Vegetable Oil (HVO) to
fuel the generators on site. This is discussed in further detail below in the
context of grounds of appeal relating to the use of this fuel source.

¢ The Further Information response ouilines that the Proposed Development
has an annual PUE (Power Usage Effectiveness) of 1.12 as compared to the
1.30 set under the Climate Neutral Data Centre Pact. In addition, the
Proposed Development has a design Water Usage Effectiveness (WUE) of
0.075 L/kWh as compared to the 0.4 L/kWh set under the Climate Neutral
Data Centre Pact.

o Irish AWS operations are compliant with Article 8 of the EU Energy Efficiency
Directive (EED) which requires large enterprises to be subject fo energy
audits. In anticipation of future requirements, AWS is currently implementing
an 1SO 50001 certified Energy Management System for continual energy
efficiency improvements in the AWS's lrish operations.
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e AWS designed processors will be used in the data centres which use
significantly less energy than comparable processcrs, while server racks will
be subject to demanufacturing, with components reused wherever possible.

The applicant has clearly demonstrated a pathway to decarbonise and ultimately
provide zero carbon data services, in line with this principle.

SME Access and Community Benefits

The final Principle set out within the Statement relates to SME access and
community benefits arising from data centre development. This Principle states:

“The Government has a preference for data centre developments that provide
opportunities for community engagement and assist SMEs, both af the
construction phase and throughout the data centre lifecycle.

Data centres should provide benefits for regional locations and their surrounding
areas through place-making, community engagement and collaboration with local
and regional stakeholders o ensure they offer value to the communities in which
they locate. Dala centres are also construction projects, built environment and
physical investments of scale. By necessily, they have an impact on the geography
and communities in their vicinity. Data cenfre developers should make svery effort
to minimise the disruption of their construction on these communities.”

In relation to this principle, the appeal acknowledges that the Planning Report
submitied with the application outlined a range of community initiatives. The appeal
states that further detail ought to have been provided in this regard, including
indications of the budget provided for (it is stated that community benefit schemes
for wind farms publish funding for local projects).

Section 7 of the submitted Planning Report details the range of community benefits
and benefits to SMEs associated with the Proposed Development. While we refer
the Board fo the Planning Report for details, it should be noted that the comments of
the appellant appear to indicate a failure to review the information provided in the
application.

Contrary to the appellant’s claims that the information provided was lacking in detail
or indications of budget, Section 7 of the Planning Report, for example described a
€150,000 fund, which will be managed and administered by non-profit organisation
ChangeX, and is expected to support over 30 community projects in the Fingal area.
Applicants can apply for funding up to €10,000 to launch a new idea or to expand an
existing local project that supports an area of science, technology, engineering, arts,
and mathematics education (STEAM), sustainability, or health and wellbeing.

A recent report by Indecon, referenced earlier in this response, found that AWS
investment in community initiatives is complemented by the significant volunteer
work undertaken by its staff. AWS employees undertcok over 5,700 hours of
voluntary work over the last five years. In 2022 alone, AWS staff gave up 3,200 hours
of their own time to support local causes and communities. This includes supporting
projects in local schools, hospitals, and community services. The value of this
volunteering is assessed at over €200,000 by Indecan. Indecon also estimates that
between initiatives funded by the AWS InCommunities programme (€3.5 million) and
the value of volunteering provided by AWS staff (€200,000), AWS has invested
nearly €3.7 million in community engagement since 2018.

Further details are also provided within the Planning Report in relation to measures
to foster environmental stewardship and employee engagement in the community.
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The significant benefits associated with AWS developments in Fingal for SMEs is
also set out.

in addition fo the extensive response to this principle provided in the submitted
Planning Report, AWS have provided the following details for activities that have
occurred since the original planning submission.

In 2023 AWS InCommunities launched the mobile Think Big Space programme. The
mobile Think Big Space visits schools across the Fingai area to provide free access
to STEM education workshops for students and teachers inciuding coding through
Lego robotics. Schools that have already benefited from free workshops include
Rathdara Community College, St. Patricks Senior School, St. Brigid's National
School, St. Luke’s National school, St. Francis Xavier Senior School. Since April
2023 over 700 students and 35 teachers in the Fingal area have received the free
educational workshops. In 2024 through further investment and increasing
availability of school visits, the mobile Think Big Space programme will reach
approximately 4,000 students in the Fingal area with 75% of those within the DEIS
schools programme.

The AWS InCommunities Fingal Fund supperts initiatives in the Fingal area that can
make a positive impact across education, the environment, health and wellbeing.
The €150,000 fund, which is managed by non-profit organisation ChangeX, has
supported 36 separate projects in Fingal and the surrounding areas, like the
Stepping Stones Ponds, Fordige Sound Cabin, and The Big Idea. More than 2,250
people have participated directly in these projects with a further 8, 600 people across
Fingal benefitting from the projects so far.

Fingal Fund case studies:

Using Funding awarded by the AWS InCommunities Fingal Fund, Fordige Youth
Officer Kevin Lacey is leading a project to turn a previously unused cabin into a state-
of-the-art music studio for young people in the area. The funding has enabled
Fordige to purchase instruments and audio production technology that service users
wouldn’t otherwise have been able to access. This includes a modular synth which
is very useful for young people with ADHD (attention deficit hyperactivity disorder)
and Autism, as they can find it more difficult to work for long periods at a computer
when making electronic music.

A companion project of the Stepping Stone Forests, Stepping Stone Ponds are
designed to complement the mini forests that AWS volunteers have been planting in
schools across Dublin. The goal of installing the ponds and forests is to combat the
twin threat of climate change and biodiversity loss, all while giving children from
urban areas exposure to nature that they may not normally have access to. As a
result of funding received from the AWS InCommunities Fingal Fund, all equipment
needed to complete projects at local schools including native Irish trees, diggers and
materials are covered by AWS.

Having regard to the foregoing and the details previously provided in the submitted
Planning Report, the development is also fully aligned with this final principle.

Compliance with the Fingal County Development Plan
The Friends of the Earth appeal argues (at page 7 of the appeal) that the application

contained insufficient information to ascertain that the Proposed Development would
not give rise to significant impacts on biodiversity and ecology.
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It is alleged that the Proposed Development would materially contravene Objectives
NH27, G122, NH20, CHO5, and CHOG of the Fingal Development Plan 2017-2023.

Firstly it should be noted that the appeal refers to a County Development Plan which
has now been superseded, and which is therefore no longer the relevant Plan for the
determination of the appeals by the Board. The Board must make its decision under
the provisions of the operative Development Plan, which is the 2023-2029 Fingal
County Development Plan.

The overall compliance of the Proposed Development with the 2023-2029 Plan was
set out within the Further Information Response submitted to the Planning Authority
(as the new Plan had come into effect after the lodgement of the application and
after the initial decision of the Planning Authority to request Further Information). The
Planning Authority issued a decision to grant permission having reviewed the
compliance of the Proposed Development with the new 2023-2029 Plan.

Notwithstanding the foregoing, the current Development Plan does include
objectives which are similar (but not identical) to those referred to by the appellant.

Contrary to the appellant’s contention, the Proposed Development would not have
materially contravened (and in fact complied with) the objectives of the previous Plan
referred to, and complies with the equivalent provisions of the current, operative
Plan.

The equivalent objectives of the operative Development Plan are addressed below.

Policy GINHP21 of the 2023-2029 Development Plan (which includes similar wording
to Objective NH27 of the previous plan} states the following:

“Protect existing woodlands, frees and hedgerows which are of amenily or
bicdiversily value and/ or confribute to landscape character and ensure that proper
provision is made for their protection and management in line with the adopted
Forest of Fingal-A Tree Strategy for Fingal.”

A full arboricultural impact assessment report and tree survey and protection plan
were included as part of the original application. The report states the foliowing:

“There are no trees required fo be removed fo facilitate the development. All retained
trees can be successfully protected during the Proposed Development works by
using robust fencing measures which comply with the recommendations outlined
within BS 5837:2012. Please rofer to the Tree Survey and Protection Plan at
Appendix B for details.

The proposal includes significant new woodland planting that will enhance the
existing tree cover on the site and have a positive impact on the local canopy cover
and the landscape character of the surrounding area.

A 20-year Woodland Management Plan has been produced fo ensure that a high
standard of management is carried out post-construction to establish and maintain
the existing and proposed woodfand areas. This will improve the biodiversity and
landscape character of the site and local area in the short and long ferm.”

Based on the foregoing, not only does the Proposed Development clearly comply
with Policy GINHP21, but it is also clear that the appellant did not have regard fo the
detailed documentation submitted with the application when claiming that the
proposals would contravene an equivalent objective from the previous Development
Plan.
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Objective GI22 of the previous Development Plan required the submission of a green
infrastructure plan for certain types of development. A similar requirement is included
under the current Plan under Objective DMS0124, which states the following:

‘Require the submission of an Integrated Green Infrastructure Plan as part of
planning applications for residential developments over 50 units and alf commercial
developments over 2000 sqm.”

A Green Infrastructure Plan (Drawing no. 102} was prepared by the project
landscape architect and was submitted with the application. The Proposed
Development fully complies with the foregoing objective.

Objective NH20 of the previcus Development Plan relates to the requirement for
protection of ‘Nature Development Areas'. An identical objective is contained in the
current Development Plan (Objective GINH037) which states the following:

“Maintain and/or enhance the biodiversity of the Nafture Development Arcas
indicated on the Green Infrastructure maps.”

The subject site is not located within or adjacent to any Nature Development Area
identified on the Green Infrastructure maps of the current Development Plan. This
was also the case in respect of the previous Development Plan.

Objective CHOS of the previous Plan relates to the preservation of archaeological
heritage, and Objective HCAOQ7 of the current Plan reflects the same wording which
is as follows:

‘Ensure archaeological remains are identified and fully considered at the very
earliest stages of the development process, that schemes are designed to avoid
impacling on the archaeological heritage.”

The EIAR submitted with the application includes a detfailed assessment of
Archaeological, Architectural and Cultural Heritage impact, which included analysis
of extensive archaeological investigations undertaken on site and across the wider
landholding in 2019, including geophysical survey and test trenching. As confirmed
in Chapter 12 of the EIAR, “previous archaeological investigations on site did not
identify any significant archaeological features. Therefore, the effect is neutral and
imperceptible.”

Thus, consideration of archaeology has been integrated into the earliest stage of the
development process, and a neutral and imperceptible impact is predicied during
construction, with no impact predicted during the operational phase of the
development. Therefore, the proposals also clearly comply with Objective HCAO7 of
the operative Development Plan.

Objective CHO6 of the previous Plan relates io the need for archaeological impact
assessment for larger proposals. Objective HCAOS of the current Plan contains the
same wording which is as follows:

“Require that proposals for finear development over one kilometre in length;
proposals for development involving ground clearance of more than half a hectars;
or developments in proximity to areas with a density of known archaeological
monuments and hisfory of discovery; lo include an Archaeological Impact
Assessment and refer such applications to the relevant Prescribed Bodies.”
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In accordance with this objective, the application included a detailed archaeological
impact assessment within Chapter 12 of the submitted EIAR. The assessment
reflects the results of investigations and testing undertaken under licence from the
National Monuments Service.

Having regard to the foregoing, it is clear that the appellant's claim that the
development contravenes the above mentioned objectives (or their equivalent in the
correct, operative Development Plan} is clearly incorrect. It would appear that the
objectives referenced were not interrogated by the appellant, and were referred to in
the appeal without any regard to the actual content of the planning application.

Carbon Emissions During Construction

The John Conway and Louth Environmental Group appeal concurred with, and
appended a copy of, the submission made by Colin Doyle on the Further Information
response to Fingal County Council. The previous submission by Colin Doyle argued
that the Carbon Assessment report prepared by HJL Architects and submitted as
part of the Further Information response assessed items A4 and A5 of the
assessment methodology only {refating to Transport and Construction), but that it
ought to have assessed items A1 to A3 (relating to raw materials). On this basis, it
is contended that the assessment underestimated the carbon associated with the
development.

The submission further states the following:

“‘Based on the quantities of concrete and stes! listed in the report, and using typical
factors for associated emissions, 1 calculate emissions of over 27,000 tonnes, which
would be 664kgCO/m2, when added to the approx. 100/m2 for A4 and AS gives a
total of 764 kg/m2. This is more than seven times the estimate by Henry J Lyons.”

The accompanying AWN response (at Response ltem A7) sets out that a
comprehensive qualitative assessment of the climate impact at construction stage
was provided in the submitted EIAR and the Further Information response to Fingal
County Council, along with a quantitative assessment of stages A4 and A5 submitted
with the Further Information response (as specifically requested by the Planning
Authority).

It is noted that the Planning Authority confirmed their requirement for an assessment
of items A4 and A5 at Further Information stage. However, in response to the
foregoing claim in relation to the concrete and steel utilised within the development,
this appeal response is now accompanied by an updated Carbon Assessment report
prepared by HJL Architects which includes items A1 to A3. Please refer to Appendix
4 for the report. [n fact, based on the measures taken to use low carbon construction
materials, the carbon impact will be significantly less than the estimates put forward
by the appellant of ‘over 27,000 tonnes’.

The results from this additional guantitative assessment are analysed in the
accompanying AWN response document, and it is set out that the construction phase
impact of the Proposed Development is insignificant in the context of Ireland’'s GHG
emissions over the period 2023-2027.

Please refer to the accompanying report in Appendix 4, and Response [tem A7 of
the AWN response document (Appendix 3 to this appeal response) for further details.
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Impact of On Site Generators and Operating Hours of Generators

The appellants, primarily the Friends of the Earth appeal raises several grounds of
appeal with respect to the backup generators proposed on site. The following
arguments are raised in this regard:

The appeal states that, with regard to the claim in the Fl response to Fingal County
Council that there is no code or regulatory requirement regarding run time for
generators for data centres, it is noted that the CRU are currently examining this
issue, and the Board are urged to avoid pre-empting the CRU decision on this matter.
It is argued that insufficient information has been provided fo guarantee that the
generators are for emergency use onhly. The appellants argue that EirGrid may
require data centres {o use on site generation during periods of grid constraint, and
this could result in significantly higher usage levels than 72 hours. The appellant also
argues that no information is provided to support the applicants claim that they
expect to run the generators for less than 18 hours per year. The appeal contends
that there is no guarantee that the 1ED licence for the wider site will be amended, to
restrict the operation of generators to 72 hours or for manitering of run hours.

The appellant argues that the application is not clear whether the 72 hours operation
quoted for the generators relates to all generators across the wider site, or if it relates
1o different generator units running at different times, amounting to 72 hours in total.
The appellants argues that the assessment of impact from the diesel generators on
site and permitted (in particular in respect of NO2) is insufficient. The appellants
argue that the mitigation to ensure air quality standards are met has not been set out
with sufficient clarity.

Each of the above are dealt with in turn below (and the foilowing sections reflect
input from AWS):

The appeal states that, with regard to the claim in the Fl response to Fingal
County Council that there is no code or regulatory requirement regarding
run time for generators for data centres, it is noted that the CRU are
currently examining this issue, and the Board are urged to avoid pre-
empting the CRU decision on this matter.

With regard to the first argument above that any decision should be deferred until
following a decision by the Commission for Regulation of Utilities (CRU), it is firstly
noted that the absence of policy is not a valid consideration and the Board must
determine an appeal based on the extant policy context. Furthermore, in any event
CRU/202357 has no relevance to the Proposed Development and therefore would
not impact on the Board's consideration of the Proposed Development.

Referring to the Commission for Regulation of Utiliies (CRU) ‘Review of Large
Energy Users Connection Policy Call for Evidence Paper (CRU/202357), the
appellant’'s state that they “sfrongly oppose any granting of planning permission
which pre-empts the CRU's decision and/or actively undermines a future CRU
direction on the subject”. It is respectfully submitted that the Board is obliged to
consider an application for planning permission in the context of existing law, policy
and guidelines, and not proposals for potential changes of policy. In the case
Element Power Iretand Ltd v An Bord Pleanala [2017], the Board took a lack of policy
into account in refusing permission and that approach was found by the High Court
to be invalid. The Court held that the Board was obliged to consider an application
for planning permission in the context of existing law, policy and guidelines, and not
proposals for potential change. At paragraph 42, the Court noted that:

“The Board must operate within the four corners of the statutory framework
established under European law and the relevant domestic legisiation, particularly
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the 2000 Act and planning regulations, existing statutory guidelines, and local policy
as set out in existing county development plans. The court may look at what might
be said to be required or excluded, by implication, by virtue of the subject of matter,
scope and purpose of this framework. The Board cannot take decisions based on
consideralions that fall outside this framework, or based on documents that are
preliminary, scoping, proposed, constiltative, or otherwise lack the status of statutory
guidelines that the Board is obliged to consider.”

Additionally, at paragraph 51, the Court stated “nothing...in 5.143 Jof the Planning
and Development Act 2000], authorises the Board to take into account drafts, or the
prospect of new or modified government or focal authority policy or objectives. | do
not discem any provision in the 2000 Act which would entitle the Board to base a
decision to refuse permission on the absence of national or local strategy or policy.”

Notwithstanding the above, CRW/202357 has no relevance to the Proposed
Development. As set out in the original Planning Report (Section 1.14) “In 2017,
AWS entered into & connection agreement with the Transmission System Operator
(TSQ), EirGrid for the provision of power to the subject site. A revision to the
connection agreement signed in 2019 provides for 8 incremental ramps (increases)
in power supply to the site, commencing in 2022 and completing in 2029 — with an
incremental ramp occurring on 1 January of each year.”

In other words, a connection agreement has been in place for the Proposed
Development since 2017. The CRU's call for evidence (CRU/202357) is to facilitate
a “review of the connection policy for New Demand Connections” (emphasis
added) and as such does not apply to the Proposed Development.

It is argued that insufficient information has been provided to guarantee
that the generators are for emergency use only. The appellants argue that
EirGrid may require data centres fo use on site generation during periods
of grid constraint, and this could result in significantly higher usage levels
than 72 hours. The appellant also argues that no information is provided to
support the applicants claim that they expect to run the generators for less
than 18 hours per year. The appeal contends that there is no guarantee that
the IED licence for the wider site will be amended, to restrict the operation
of generators to 72 hours or for monitoring of run hours.

Basis for Assumption of Generator Use:

The following section summarises the more detailed response to this part of the
foregoing appeal ground provided within the AWN response document (Appendix 3),
as set out within Response liem A8 of that document.

As set out in the AWN Consulting Further Information Response 1(c):

“the back-up emergency generators for the proposed development are to safeguard
the continued provision of key online services which companies and individuals
in lreland access and rely on daily. In the event of a loss of power supply (e.g.
temporary grid blackout) the emergency back-up generators will be utilised to
maintain power supply. These generafors are designed to activale and provide
power fo the data centre pending restoration of mains power. To ensure the
emergerncy generators are ready in the event of grid power failure, the
generators are tested periodically at a frequency set out in the submitted EIAR in
Section 9.2.3.1."

The AWN response sets out (in summary) the following response to the above
ground of appeal:
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+ As with all other mission critical facilities (e.g. airports, hospitals, centers for
fire, police and public administration services), backup generators are
designed to operate in response to power losses due to unplanned events
and planned events.

= Anunplanned event relates to unusual or unforeseeable events such as grid
outages, failure etc., and events within AWS’ control such as maintenance
and repair works. Planned events comprise planned maintenance and repair
works and equipment replacement, along with routine testing of generators.

» As set out in the Further Information response, 72 hours operation of
generators yearly is an internal design standard set by AWS, unless local
code, utility or regulators require, or where there is other localised data
recommending a higher or lower number of hours. 72 hours represents a
conservative worst case scenario.

s The AWN response summarises the measures being taken to address
security of supply concerns, and notes that in periods of grid pressure, large
energy users such as AWS can be required to utilize onsite back-up
generators to ensure the grid remains stable and functioning. Such events
have been factored into the assumption of generator use utilised in the EIAR.

» While the existence of a short term security supply issue, it is reiterated that
the 72 hours backup generator availability modelled is a conservative worst
case scenaric given historic occurrence of events and an assessment of
future risks.

+ The assessment undertaken in the Addendum to Chapter 9 of the EIAR
submitted with the Further Information response to Fingal County Council
was based on a reasonable worst case assessment, reflecting the extensive
experience of AWS in operating data centres across a range of geographic
regions, including in Ireland.

On this basis, the AWN response document confirms that, contrary to the claims
made by the appellants, the climate assessment within the EIAR and the EIAR
Addendum submitted with the Further Information respcnse was not based on overly
optimistic assumptions, but in fact represented a conservative approach to modelling
and assessing the likely backup generator operating scenarios.

IED
The AWN response document sets out the following points.

The appellants claim that EU" (IED Directive) and UK? guidance should be
referenced which the “applicant discounts™. Respectfully, this is wholly inaccurate,
As set out in the EIAR, Further Information Response and this Appeal Response,
under Section 9.2.3.1 of the EIAR the air modelling is outlined which confirms that
the assessment has been undertaken in line with the appropriate guidance from the
EPA {Air Dispersion Modelling from Industrial Installations Guidance Note {AG4)”
(EPA, 2020)) and using the appropriate air dispersion model (USEPA approved
AERMOD madel). In addition, as expanded on further at Section 4.13-4.14 below an
EPA-Industrial Emissions Directive (IE) licence will be applied for to facilitate the
operation of the propesed development. Finally, the generators (Cummins G5)
modelled in the EIAR for the Proposed Development are certified as compliant with
the 2g TA LUFT (Technische Anleitung zur Reinhaltung der Luft) emissions
standards (~2,000 mg/m3 of NOx at 5% oxygen and reference condition). Germany’s
TA LUFT standard is commonly referenced across Europe, including the UK

1% hitps://environment.ec.europa.ew/topics/industrial-emissions-and-safety/industrial-emissions-directive_en
2 hitps://www.gov.uk/guidance/industrial -emissions-standards-and-best-available-technigues
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Environment Agency's ‘Data Centre FAQ Headline Approach’ to the permitting and
regulatory aspects for Data Cenire within the context of the Industrial Emissions
Directive (IED). This EA guidance document considers 2g-compliant generator units
to be BAT or Best Available Technology for back-up power generation units.

Since the submission of this planning application, an IED license has been approved
and now governs the permissible operation of back-up generators at the permitted
developments, Buildings A, B and C, within the wider landholding of the Proposed
Development Site. Specifically, regarding the operation of generators outside of
standard generator testing/maintenance, Condition A.1.1 of the IED License (EPA
Ref: P1182-01) states “Generators shall not be operated for more than 72 hours
annually. Generators shall not be operated at more than 90% load".

With regard to the appellant's claim that there is no guarantee that IED licence will
be amended to include the current development proposal it is noted that the applicant
is commitied to applying for an amendment to the existing licence to include the
proposed development. The public notices for the application stated the following
statutory wording:

“An EPA-Industrial Emissions Directive (IE) licence wilf be applied for to facilitate the
operation of the proposed development.”

Furthermore, in order to provide an additional degres of certainty, the applicant
would be willing to accept a condition attached to any grant of permission by the
Board to state the following:

“Prior to the operation of the development, the Industrial Emissions Licence for the
wider landholding shall be amended fo include this development”

As set out in Chapter 1.0 of the EIAR, the Proposed Development will require an
EPA Greenhouse Gas (GHG) Emissions permit in accordance with the EPA Act
1992, as amended. A GHG Permit is in place for the backup generators at Building
A (Permit Register Number: [E-GHG197-10524-1). This permit has been amended
to include additional back-up generators at Buildings B and C. Subject to grant of
planning permission for the Proposed Development, it is intended that the permit will
also be amended to include the additional back-up generators from the Proposed
Development (Refer to Chapter 9 Air Quality and Climate). A GHG Permit requires
annual reporting to address the appellants concern on monitoring of use.

The appellant argues that the application is not clear whether the 72 hours
operation quoted for the generators relates to all generators across the
wider site, or if It relates to different generator units running at different
times, amounting to 72 hours in total.

With regard to the appellant’s claim that there was a lack of clarity as to whether the
72 hours modelled related to all generators on the wider landholding, or to staggered
operation totalling 72 hours, the accompanying response document prepared by
AWN Consulting notes the following:

The worst-case scenario for the operation of the backup generators is as outlined in
Section 3.0 item 1 (B) of the Further Information response. In addition, the weekly
testing of the generators and the maintenance testing, four times per year, of all
generators has been assessed in Chapter 9 of the EIAR.

Thus, as outlined, the assessment is based on the operation of the project's backup
generators for the Proposed and Permitted Development for 72 hours each per year
as well as scheduled weekly testing and guarterly maintenance testing of all back-
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up generators from the permitted Buildings A, B and C and proposed Buildings E, F
and G.

Thus, the modeling provided for the backup generators running simuitaneously
(across the entire campus, including the proposed development and a potential
future phase of development) for 72 hours annually, which is considered to represent
a reasonable worst case on the basis of the type of event which would precipitate
such an occurrence.

The appellants argues that the assessment of impact from the diesel
generators on site and permitted (in particular in respect of NO2) is
insufficient. The appellants argue that the mitigation te ensure air quality
standards are met has not been set out with sufficient clarity.

With regard to the argument in the Friends of the Earth appeal that potential impacts
on human health arising from the operation of generators on site had not been
undertaken, the accompanying AWN response document sets out clearly that this
argument is without any basis. The AWN response document states the following:

“Chapter 9 of the EIAR outlines in comprehensive detail the assessment of air quality
from the Proposed Development. Under Section 9.2.3.1 of the EIAR the air
modelling is outlined which confirms that the assessment has been undertaken in
fine with the appropriate guidance from the EPA (Air Dispersion Modelling from
Industrial Installations Guidance Note (AG4)” (EFA, 2020})) and using the
appropriate air dispersion mode! (USEPA approved AERMOD model).

The modelling results were discussed in defail in Section 9.7.2.1 for the Do Nothing
and Proposed Development scenarios with the Cumulative scenario discussed in
Section 9.8.2 of the EIAR.

In refation to the Proposed Scenario Section 8.7.2.1 stated that:

“The NO: modelling resuits at the maximum location at and beyond the site
boundary are detailed in Table 9.9 based on the operation of 97 of the 107 no. back-
up diesel generations for 72 hours per year using the USEPA methodology outlined
within the guidance document fitled ‘Additional Clarification Regarding Application
of Appendix W Modelling Guidance for the 1-Hour National Ambient Air Quality
Standard’ (USEPA, 2011) as well as considering scheduled weekly festing and
quarterly load-banking of all back-up generators from the permitted Buildings A, B
and C and proposed Buildings E, F and G in addition fo a house generator in
Buildings B, C, F and G. The Proposed Development Scenario also included
emissions from eight existing emission points at the neighbouring BMS and Alexion
facilities.

The resulfs indicate that the ambient ground level concentrations are within the
refevant air quality standards for NOz. For the maximum year modelled, emissions
from the site lead fo an ambient NO3z concentration (including background) which is
62% of the maximum ambient 1-hour limit value (measured as a 99.8" percentile)
and 82% of the annual limit value at the maximum off-site receptor.”

In Section 9.7.2.2 the air quality impact assessment conciuded that;
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“The modelling assessment has found that ambient NO; concentrations as a resuft
of the Do Nothing Scenario, the Proposed Development Scenario and the
Cumulative Impact Scenario (see Section 9.8.2) are in compliance with the relevant
ambient air quality limit values at all locations at or beyond the sife boundary. The
impacts to air quality from operation of the Proposed Development are therefore
deemed long-term and slight in terms of significance and negative in terms of
quality.”

As noted on the previous page, the use of 72 hours for air emission modelling is
highly conservative and proposed a worst-case event with a very low probabilfity of
occurring, given the stability of the Irish transmission grid.”

In fact, as summarised within the accompanying AWN response, the EIAR included
a comprehensive assessment of air quality in accordance with the relevant EPA
guidance. The detailed modelling, which adopted a precautionary approach,
predicted that the impact was predicted to be long term, slight, and negative. Thus
no significant impacts were predicted based on the robust modelling underiaken. We
refer to the AWN document for further details.

Use of Renewable Diesel

The Friends of the Earth appeal argues (at pages 8 and 2 of the appeal) that the use
of Hydrated Vegetable Oil (HVO) for the backup generators on site is considered to
be insignificant in terms of mitigation, while the Friends of the Earth appeal contends
that the use of renewable diesei may not in fact represent a renewable fuel source,
and notes that it was only committed o subject to availability. The appeal goes on to
claim that environmental costs due to landuse change for renewable diesel are high,
while also raising concerns regarding traceability control, and the potential for use of
raw palm oil or soy oil in such fuels, the production of which is damaging to the
environment. The appellants also claim that HVO is not a carbon neutral fuel, and
that it will not be treated as a green fuel to meet the EU's 2030 renewable targets,
subject to some exceptions.

As set outin the at Section 7.43 of the submitted Planning Report, the air quality and
climate assessment of the backup generators within the EIAR was based on the use
of fossil fuel (diesel) as a worst-case, it did not consider the lower emissions
associated the use of HVO.

The following sections have been prepared by AWS.

At set out at Section 7.44 of the submitted Planning Report, renewable diesel has
significantly lower emissions following the Greenhouse Gas Protocol?! (GHG
Protacol). The GHG Protocol is an internationally recognised body who have
recognised global frameworks to measure and manage greenhouse gas (GHG)
emissions from private and public sector operations.

In March 2023, AWS signed a supply agreement® with Certa to provide renewable
HVO to their Dublin operations including the Proposed Development. AWS'’s supply
agreement with Certa means that the backup generators for the Proposed
Development will be supplied with HVYO from the date of commissioning along with
any subsequent refills due to backup generator use. Given the volumes of HVO
available under their supply agreement, it is highly unlikely that AWS would need to

2! hitps://ghgprotocol.org/corporate-standard

2 https://www.aboutamazon.eu/news/sustainability/hamessing-the-power-of-plants-to-decarbonise-our-data-

centres
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utilise diesel for the Proposed Development. In fact, all refills of AWS’s existing
backup generators in Dublin have been with HVO since October 2022.

AWS recognise there are legitimate concerns with some mixes of renewable diesel,
that's why AWS is helping to develop a global supply chain, working with local
organisations like Certa in Ireland, and is investing in the procurement of HVO that
only comes from renewable sources, with raw materials that are traceable to their
origins and not derived from sources that would impact highly biodiverse areas.

AWS's purchase of HVO excludes the use of Palm or Soy Oil, AWS have confirmed
that Certa’s material safety data sheet excludes such materials. The Certa supplied
HVO is sold under the HD+HVO label and a comprehensive document setting out its
properties is available online?. All shipments are receipted against that standard.
The Certa supplied HVO is sold under the HD+HVO label.

As set out in the accompanying AWN responss, the European Environment Agency
(EEA) has studied the environmental impact of HVO and has found that HVO has
the advantage of lifecycle GHG emission reductions of greater than 75%2* compared
to fossil-fuel derived diesel and as such the use of this fuel will contribute to Ireland
achieving net zero GHG emissions by 2050 in line with Irish and EU targets.

The AWN response also details that the use of HVC to replace conventional diesel
will lead to substantially lower GHG and S0? emissions and lower NOx and PM
emissions.

On the basis of the foregoing, while the air quality assessment undertaken did not in
fact rely on the use of HVO, the use of renewable HVO will result in significantly
reduced GHG and S02 emissions and lower NOX and PM emissions. The
appellant’s bare assertions that the HVO used on site would represent an
environmentally damaging fuel source are incorrect, and the grounds of appeal
relating to the use of HYO are without any merit.

We refer to the Awn response document (Response ltem A9) for further details.
Other Miscellaneous Points

This section of the document responds to several other miscellaneous grounds of
appeal. A response to each of these is provided under the subheadings below.

Condition on Development Above Roof Level

The Friends of the Earth appeal {at page 4 of the appeal) refers to Condition 19 of
the Fingal County Council decision to grant permission for the Proposed
Development, which states the following:

“No additional development shall take place above roof parapet level, including air
handiing equipment, storage fanks, ducts or other external plant, telecommunication
aerials, antennas or equipment, unless authorised by a further grant of planning
permission.”

The appeal makes the case that this condition may have the “perverse effect’ of
restricting the addition of further solar PV to the roofs of the proposed buildings.

2 hitps: //certaireland ie/wp-content/uploads/2023/08/Certa-GD-HVO-Ebook-2023.pdf

2 ETC CM Report 2022/02 - Greenhouse gas intensities of transport fuels in the EU in 2020, Monitoring under the Fuel Quality

Directive
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In this regard it should be noted that in fact the proposed buildings each include the
maximum possible coverage with rooftop solar PV panels. The applicant sought the
maximisation of PV panels during the design phase of the project, with panels
introduced on the roof areas which are not required to be kept clear due to air outlets
or plant requirements,

Therefore, while the Board may (or may not) consider a condition similar to condition
19 of the Planning Authority’s decision appropriate, the inclusion of a similar
condition would not result in any unintended curtailing of solar panel provision on the
proposed buildings.

Relevance of the Amazon Climate Pledge

The Friends of the Earth appeal (at page 6 of the appeal) states that the references
to the climate commitments of the applicant’s group within the application and
Further information response are not relevant considerations, as a breakdown has
not been provided to establish the figures in the company’s publications as they
relate to Ireland.

The appeal by Colin Doyle and the appellant's previous submission following the
Further Information response (page 2 of the submission} also argue that “There are
repetitive references in the Further Information to the commitment of the applficant’s
parent company to powering its worldwide operations from renewable energy. This
is not relevant in the lIrish planning confext and just serves fo confuse and evade
provision of specific refevant information sought by Fingal County Council in the Irish
context.”

In response to this ground of appeal, it should be noted that while the applicant has
provided details of the strong commitments made by its parent company, these have
not been relied on specifically in respect of the project itself, they are nonetheless
clearly of relevance given the global nature of the climate chalienge.

The Climate Pledge demonstrate the company’s global strategy, as set out in the
Further Information Response. “Sustainability and environmental commitments,
made as part of the Climate Pledge are made by the whole Amazon business, of
which AWS is a part.”

The actions and commitments of Amazon.com, Inc group (of which AWS/ADSIL is a
part) demonstrate a strong track record of delivering on objectives to power their
operations using renewable energy and pursue a swift decarbonisation of their global
operations.

EU Direciives

The Friends of the Earth appeal {at page 8 of the appeal) refers to the EU Energy
Efficiency Directive, and the EU Corporate Sustainability Due Diligence and
Reporting Directives, which it is claimed the application should have addressed.
Firstly, it is noted that the application has in fact addressed the Energy Efficiency
Directive (which the appellant appears to have overiooked). In this regard, we refer
to the response prepared by the applicant under Further Information item 3(c),
contained within the JSA Further Information response cover letter. The response
stated:

“The Irish operations of AWS are compliant with Article 8 of the EU Energy Efficiency
Directive (EED) which requires large enterprises to be subject fo energy audits.
In anticipation of future requirements, AWS is currently implementing an 1SO 50001
certified Energy Management System for continual energy efficiency improvements
in the AWS's Irish operations.”
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The submitted Energy Statement set out the range of measures to enhance energy
efficiency within the proposed development.

With regard to the Corporate Sustainability Reporting Directive {CSRD), it is noted
that this Directive has not yet been transposed into Irish law and does not currently
impose obligations on any company (including the applicant). Similarly, the proposal
for a Corporate Sustainability Reporting Directive {CSDDD) is currently under
consgideration by the EWU legisiatorsandas it is not yetin forceit does
nct impose obligations on any company (including the applicant). Neither CSRD nor
the proposed CSDDD have any bearing on the current application.

Potential Future Phase of Development

The Mannix Coyne appeal (at page 5 of the appeal) states the following:

“When an application for planning permission for further phases of a masterplan is
made, a full EIA is required which in turn will both assess cumulative impacts with all
existing or approved developments and potential environmental impacts of future
phases of a masterplan as fo avoid a situation where project splitting of the
application arises.”

The foregoing ground of appeal demonstrates the absence of any detaited review of
the planning application documentation by the appellant. The EIAR submitied with
the application (and the additional environmental inputs submiited in response to the
Further Information request) in fact addresses the predicted impact of a further
potential future data centre building on the wider landholding within the relevant
sections dealing with cumulafive impact. The poteniial future phase of development
is addressed in as far as practicably possible, which is the requisite standard
established by Fitzpatrick v An Bord Pleanala® in respect of a directly equivalent
argument relating to potential future phases of data centre development on a wider
landholding at Athenry in Co. Galway.

For further details in relation to the cumulative assessment of the potential future
data centre building on the wider landholding, we refer the Board to the foliowing
sections of the EIAR and Further Information Response:

+ Section 2.2.5 of the EIAR;

e Chapter 16 of the EIAR, which comprises an assessment of predicted
cumulative impacts, including the impact of a potential future additional data
centre building on the northernmost portion of the landholding;

» Section 9.8 of the EIAR, which addresses the Air Quality and Climate
cumulative impacts, including for the potential future data centre building;

» Section 5.0 of the AWN Further Information response document submitted o
Fingal County Council, which included a cumulative assessment of the
climate impact of the ‘overall project’, which includes the potential future data
centre building.

Thus, contrary to the assertions within the Mannix Coyne appeal, the application
clearly and robustly deals with and addresses the potential future phase of
development. For further details in this regard we refer to the above referenced AWN
Consulting documentation and the accompanying AWN Consulting appeal response
document on climate.

2 [2019] IESC 23
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Guarantees of Origin

The appeal submiited by Colin Doyle (page 8 of the appeal) contends that the
applicant’s commitment to the purchase of energy with Guarantees of Crigin (GOs)
in respect of previous phases of development. The submission by Doyle on the
Further Information submitted to Fingal County Council also states that “GOs are
simply a market support mechanism to enable customers to express a preference
for renewable supplies, and do not imply any measures of GHG offset for the
purchaser. For the existing development (FW17A/0025/ABP PLO6F.248544 and
FW19A0087), the only mitigation measures volunteered and required were in the
form of Guarantees of Origin (GOs). As explained above these GOs do not represent
a GHG offset which could validly be claimed by the purchaser.”

Firstly, it should be noted that the application under consideration is not for the
already permitted phases of development, but rather for the three buildings now
proposed. Therefore the reference to Guarantees of Origin in respect of previous
applications is a moot point. These applications were made and decided on long
before the publication of the current Government Statement on Data Centres and
the references to CPPAs contained therein.

The Government Statement, published 27-Jul-2022, is a forward-looking document.
The document establishes the six principles as a “sef of national principles that
should inform and guide decisions on future data centre development” (emphasis
added). Under planning legislation it is the current government policy that must be
considered and that was considered for prior planning permissions for the Applicant’s
existing operations, the Government Statement does not apply retrospectively to
developments which were permitted and made operational before its publication. Its
provisions are instead applicable to post 27-Jul-2022 data centre projects, such as
the Proposed Development.

The main mitigation proposed in relation to energy use and climate is the engaging
in a CPPA in respect of the Proposed Development, which will provide for
additionality as set cut in detail within this appeal response.

CONCLUSION

This response to third party appeals is submitted on behalf of the applicant, Universal
Developers LLC, in relation to the decision of the Planning Authority, Fingal County
Council, to grant permission for the Proposed Development comprising an additional
phase of data centre development within an established data centre campus at
Cruiserath Road, Dublin 15.

The Proposed Development is subject to an existing connection agreement with
EirGrid in respect of the full power requirements for the development, while the site
itself is served by existing high voltage transmission infrastructure developed by the
applicant in consultation with EirGrid. Additionally, the application has demonstrated
the compliance of the proposal with national, regional, and local planning policy, and
with relevant Government policy including the Government Statement on the Role of
Data Centres in ireland’s Enterprise Strategy 2022.

We trust the Board will afford the responses set out herein due consideration in
determining these appeals. Should you have any queries or require any further
information please do not hesitate to contact the undersigned.
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Yours faithfully,

Do Spies Pscon.

John Spain Associates
39 Fitzwilliam Place
Dublin 2

D02 ND&1
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APPENDIX 1 - COPY OF CORRESPONDENCE FROM AN BORD PLEANALA
ENCLOSING THE APPEALS
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Our Case Number: ABP-318180-23 \
Planning Authority Reference Number: FW22A/0308 e An

Your Reference: Universal Developers LLC = Bord )
Pleanala

John Spain Associates
39 Fitzwilliam Place
Dublin 2

D02 ND61

Date: 09 October 2023

Re: Construction of data centre and associated site works. An Environmantal Impact Assessment Report
{EIAR) has been submitted to the planning authority with the planning application.
Cruiserath Road, Dublin 15.

Dear Sir / Madam,
Enclosed is a copy of an appeal under the Planning and Development Act, 2000, (as amended).

As a party to the appeal under section 129 of the Planning and Development Act, 2000, (as amended),
you may make submissions or cbservations in writing to the Board within a period of 4 weeks beginning
on the date of this letter.

Any submissions or observations received by the Board outside of that period shall not be considered
and where none have been validly received, the Board may determine the appeal without further notice
to you.

Please quote the above appeal reference number in any further correspondence.

Yours faithfully,

A. Me Hal(g

Anthony McNally

Administrative Assistant
BPO5
Tell Tel {01) 858 8100
Glao Altiall LoCall 1800 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Mariborough Street
Laithredn Gréasadin Waebaite www pleanala.ie Balle Atha Cliath 1 Dublin 1

Riomhphost Emall bord@pleanzla.ie D1 van2 D1 V02



Our Case Number: ABP-318180-23

Planning Authority Reference Number: FW22A/0308 \11
Your Reference: Universal Developers LLC ord .
Pleanala

John Spain Associates
39 Fitzwilliam Place
Dublin 2

D02 ND&1

RECEIVED |

Date: 17 October 2023

Re: Construction of data centre and associaied site works. An Environmental impact Assessment Report
(EIAR) has been submiited to the planning authority with the planning application.
Cruiserath Road, Dublin 15.

Dear Sir / Madam,

Enclosed are copies of further appeals under the Planning and Development Act, 2000, {(as amended).
As you are aware, the planning authorily's decision in the matter is already the subject of an appeal to the
Board Under section 129 of the Planning and Development Act, 2000, (as amended), as a parly to the

appeal you may make submissions or observations in relation to the enclosed appeals in writing to the
Board within 4 weeks beginning on the date of this letter.

Any submissions or observations received by the Board outside of that period shall not be considered
and where none have been validly received, the Board may determine the appeal without further notice
to you.

Please quote the above appeal reference number in any further correspondence.

Yours faithfully,

A - Me N qllg
Anthony McNally
Administrative Assistant

BPO8
Teh Tel (01) 858 8100
Glao Aitinil LoCalt 1800 275 175
Facs Fax (09) 872 2684 &4 Srad Maoibhnde 64 Marlborcugh Street
Laithrean Greasain Website www pleanala e Bale Atha Cliath 1 Dublin 1

Riomhphost Emali bord@pleanala e D01 wa0z D01 vaoz
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APPENDIX 2 — COPY OF THE DECISION OF FINGAL COUNTY COUNCIL TO GRANT
PERMISSION FOR THE PROPOSED DEVELOPMENT
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Comhairle Contae Fhine Gall
Fingal County Council

John Spain Associates
39 Fitzwilliam Place,
Dublin 2

D02 ND&1

An Roinn um Pleanail agus
Infrastruchtar Straitéiseach
Planning and Strategic
Infrastructure Department

NOTIFICATION OF DECISION TO GRANT PERMISSION

PLANNING & DEVELOPMENT ACT 2000, AS AMENDED

Decision Order No. PF/2130/23

Register Ref. FW22A/0308

[

Area:

Applicant:

i Decision Date 18 September, 2023

| Registered 3 August, 2023

Blanchardstown Mulhuddart

Universal Developers LLC



Development:

Universal Developers LLC, intend tc apply for a seven year
planning permission for development on a site at Cruiserath
Road, Dublin 15. The application site is located to the north of the
data centre permitted / constructed under An Bord Pleanala Reg.
Ref.. PLO6F.248544 / Fingal County Council Reg, Ref.
FW17A/0025, to the west of the two data centres permitted under
Fingal County Council Reg. Ref.. FW194/0087, and to the north
and west of the 220kV Gas Insulated Switchgear substation
permitted under An Bord Pleandla Reg. Ref.: 306834-20. The site
is within an overall landholding bound to the south by the R121 /
Cruiserath Road, to the west by the R121 / Church Road and to
the north by undeveloped land and Cruiserath Drive.

The proposed development consists of the following:

. Construction of three data centre buildings (Data Centre E,
Data Centre F, and Data Centre G), with a gross floor area (GFA)
of ¢. 1,425 sq.m, ¢. 20, 582 sg.m, and c. 20, 582 sq.m respectively,
each over two levels (with Data Centre F and G each including two
mezzanine levels);

. Data Centre F and G will be located in the north-western
portion of the overall landholding, with a primary parapet height
of c. 19.8 metres and each will accommodate data halls,
associated electrical and mechanical plant rooms, a loading bay,
maintenance and storage space, office administration areas, with
plant and sclar panels at roof level;

v Data Centre E (which will be ancillary to Data Centre F and
G) will be located within the south-western portion of the overall
landholding, with a primary parapet height of ¢. 13.1 metres and
will accommodate data halls, associated electrical and
mechanical plant rooms, a loading bay, maintenance and storage
space, office administration areas, with plant at roof level;

' Emergency generators and associated flues will be
provided within compounds adjeining each of the three data
centre buildings (1 no. for Data Centre E, 19 no. for Data Centre F,
and 19 no. for Data Centre G);

. The development includes one diesel tank and two filling
areas to serve the proposed emergency generators;

Provision of ancillary structures including two MV
buildings, water storage tanks and three bin stores;

Construction of access arrangements and internal road
network and circulation areas, footpaths, provision of car parking
{105 no. spaces), motorcycle parking (12 no. spaces) and bicycle
parking (56 no. spaces), hard and soft landscaping and planting
{including alteration to a landscaped berm to the north of
proposed Data Centre E), lighting, boundary treatments, and all
associated and ancillary works including underground foul and
storm water drainage network, and utility cables,



An EPA-Industrial Emissions Directive {IE} licence will be applied
for to facilitate the operation of the proposed development. An
Environmental Impact Assessment Report (EIAR) will be
submitted to the Planning Authority with the planning application
and the EIAR will be available for inspection or purchase at a fee
not exceeding the reasonable cost of making a copy at the offices
of the Planning Authority.

Al received 03/08/23

Location: Cruiserath Road, Dublin 15,

Floor Area: 43011 Sqg Metres

Time extension{s) up to and including 15 November, 2023

Additional Information Requested / Received 17-Feb-2023 7 03-Aug-2023

In pursuance of its functions under the above mentioned Act, as Planning Authority, the
County Council for the County of Fingal did by Order dated as above make a decision to

GRANT PERMISSION in respect of the above proposal.

Subject to the (24} conditions on the attached Pages.



Conditions and Reason

The development shall be carried out in its entirety in accordance with the plans,
particulars and specifications lodged with the application and Additional
information received on 3rd August 2023, save as may be required by the other
conditions attached hereto.

REASQON: To ensure that the development shall be in accordance with the
permission, and that effective control be maintained.

a) The use of the development shall be strictly adhered to, as indicated on the
subritted plans, drawings and documentation (data halls). The offices shall remain
ancillary to the data hall use permitted.

b) Any change of use, subdivision or amalgamation, in particular additional
mezzanine areas, whether or not such change or subdivision would otherwise
constitute exempted development, under the Planning and Development
Regulations 2001({as amended) shall not be undertaken without a prior grant of
permission.#

REASON: To avoid any misunderstanding as to the proper construction of this
permission and to regulate the use of the development and to ensure proper
planning control is maintained.

The duration of this permission shall be for a period of seven years from the date
of grant of permission.

REASON: In the interests of clarity.

Prior to the commencement of development the applicant/developer shall submit
for the written agreement of the Planning Authority sample details of the
proposed finishes, design and colours of all elements of the proposed
development. Trade brochures shall be submitted, and sample panels shall be
erected on the site.

REASON: In the interests of visual amenity.

The recommendations set out in the Inward Noise Impact Assessment shall be
carried out in full.

REASON: In the interests of public health.

The following shall be complied with:

a) No surface water / rainwater shall discharge into the foul water system under
any circumstances.

b) The surface water drainage shall be in compliance with the ‘Greater Dublin
Regional Code of Practice for Drainage Works, Version 6.0, FCC, April 2006.
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REASON: In the interests of public health and in order to ensure adequate
drainage provision.

Where the Developer proposes to connect to a public water/waste water network
operated by Uisce Eireann, the Developer shall sign a connection agreement with
Uisce Eireann, prior to the commencement of the development.

REASON: In the interest of proper planning and the sustainable development of
the area.

The following shall be complied with in full:

a) Prior to the commencement of development the developer shall submit for the
written agreement of the Planning Authority a Detailed Construction Traffic
Management Plan prepared by the main contractor.

b) A revised Mobility Management Plan shall be submitted for the written
agreement of the Planning Authority, one year from first occupancy of the
proposed develocpment. The Plan shall identify measures to be implemented by
the development to promote sustainable travel and reduce the need for reliance
on the private car.

REASON: n the interest of the proper planning and sustainable development of
the area.

a) To ensure the protection of trees to be retained within the site, the developer
shall implement all the recommendations pertaining to tree retention and
management as outlined within the submitted tree report and 'Tree Survey and
Protection Plan’, Drawing no. 220721-P10 by Charles McCorkell.

b) A tree bond of €50, 000 shall be todged with the Planning Authority prior to the
commencement of development in order to ensure that the trees are protected
and maintained in good condition throughout the course of development. This
bond will be held by Fingal County Council for a pericd of one year post
construction which may be extended in the event of possible construction related
defects. Prior to the release of this bond, certification from the appointed
arboricultural consultant shall be provided to the Planning Authority in relation to
tree protection and woodland planting in accordance with the agreed plans.

REASON: To ensure the provision of amenity afforded by appropriate landscape
design.

Prior to the commencement of development, the developer shall submit a detaited
landscape plan for the written agreement of the Planning Authority and shall
comply with the following:

a) All hard and soft landscape proposals shail ensure that there is no conflict
between proposed tree planting and underground services including SuDS. No
tree planting shall take pface within 7 metres of proposed lamp standards.

b) Ali planting comprised in the development shall be carried out in the first
planting season following the completion of the development,

¢} Any planting failures shall be replaced by the developer until such time that the
planting is established.
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d) The project Landscape Architect shall be retained by the developer for the
duration of the project to supervise the implementation of the landscape plans
from start to finish and to sign off upon full completion, providing the Planning
Authority with the required Certificate of Effective Completion.

REASON: To ensure the provision of amenity afforded by appropriate landscape
design.

To minimise the impact on air quality, health and climate, prior to the
determination of the number and type of emergency generators on site, prior to
commencement of development, the developer shall submit details for the written
agreement of the Planning Authority which demonstrate that the lowest possible
numbers of generators with the lowest possible nitrogen oxide emissions have
heen selected for the site while achieving the required power for the site,

REASON: In the interests of sustainable development.

a) Testing of generators across the full site shall take place in sequence. At no
stage shall testing of generators occur concurrently.

b) Subject to availability, the fuel for use by the generators shall be renewable
diesel.

REASON: In the interests of sustainable development.

Prior to the commencement of development, the applicant shall submit for the
written agreement of the Planning Authority details of a Corporate Purchase
Power Agreement that the developer has entered into which demonstrates that
the energy consumed by the development on site is matched by new renewable
energy generation in line with the Government Statement on the Role of Data
Centres in Ireland’s Enterprise Strategy. The Agreement shall camply with the
following:

a) The new renewable energy projects shall not be supported by government,
consumer or other public subsidies;

b) The new renewable energy projects shall be located In ireland and ful! details of
these including consent details shall be provided;

¢) The new renewable energy prajects shall be provided by the applicant's group,
that is Amazon.com, Inc.

d) The new renewable energy generation shall relate to energy that is not being
generated at the date of grant of this permission.

@) The amount of electricity generated by the new renewable energy projects shall
be equal to or greater than the electricity requirements of the data centres in
operation at any given time,

f) The new renewable energy projects shall be fully operational prior to the
commencement of operation of the data centres having regard to the phased
nature of the proposed development.

REASON: In the interests of sustainable development.
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All of the avoidance, remedial, mitigation and monitoring measures set out in the
Environmental Impact Assessment Report including the Addendum Environmental
Impact Assessment Report and other particufars accompanying the application
shall be implemented by the Developer in conjunction with the timelines set out
therein, except as may otherwise be required in order to comply with the
conditions of this permission.

REASON: In the interest of clarity and the protection of the environment during the
construction and operation phases of the development.

Prior to commencement of development, a final Construction Environmental
Management Plan (CEMP) shall be submitted for the written agreement of the
Planning Authority. The CEMP shall include all of the mitigation measures set out in
the EIAR, using the nomenclature of the EIAR, other planning documentation as
required and as specified in the other conditions set out in this decision. The CEMP
shall be accompanied by a Mitigation implementation Schedule, The Schedule shall
contain a numbered list of all the definitive construction and operation-related
mitigation measures to be implemented, the company / person(s) responsible for
implementation of each measure and the timing / duration of each mitigation
measure, The CEMP / Mitigation Implementation Schedule shall be supported as
appropriate, by mapping outlining the location of the mitigation measures.

REASON: In order to ensure protection of the local environment.

Prior to the commencement of development, the developer shall submit for the
written agreement of the Planning Authority, a Construction and Demoalition
Resource Waste Management Plan (RWMP) as set out in the Best Practice
Guidelines for the Preparation of Resource and Waste Management Plans for C&D
Projects (2021}. The RWMP shall include details of the various waste streams and
expected tonnages which will be generated during site clearance, demolition and
construction phases and any proposed exportation or importation of soil and
stone material including destination/source locations, quantities and if any
material will be assessed under By-Product notification. The RWMP shall also
include specific proposals as to how the RWMP will be measured and monitored
for effectiveness. All records (including for waste and all resources) pursuant to the
agreed RWMP shall be made available for inspection at the site office at all times.

REASON: In the interests of sustainable waste management.

A strategy in relation to the use of cranes during construction shall be agreed in
writing with the Irish Aviation Authority (IAA) and the Dublin Airport Authority
(DAA) prior to the commencement of any development on site,

REASON: In the interest of aviation safety and public safety.

a) Noise abatement measures shall comply with the recommendations of B.5.5228:
2009+A1:2014 'Code of Practice for noise and vibration control on construction
and open sites. Noise levels attributed to the construction work when assessed at
the nearest noise sensitive location shall comply with the threshold limit values at
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the nearest noise sensitive receptor. The appropriate threshold value (category A,
B, or C} shall be determined based on an assessment of the background noise level
in the area. The threshold values apply to the sum of both the ambient and
construction noise levels,

b) The acoustic mitigation measures addressed in the outline construction
environmental management plan shall be adhered to in full. The air quality
mitigation measures addressed in the outline construction management plan shall
be adhered to in full. The construction environmental management plan shall be
made available on request to Fingal County Council. The CEMP shall include a
record of daily environmental checks.

¢} The cumulative noise emissions from the development shall not exceed the
background noise level by more than 5dB{A) during the day, evening, and night
periods. Clearly audible and impulsive tones shall be avoided irrespective of the
noise level.

d) Generator testing shall be carried out during daytime periods (i.e., between
08:00 to 19:00hrs) Monday to Friday and shall not exceed a free field level of 55dB
LAeq, 1hr at nearby residential noise sensitive locations. No more than one
generator shall be tested at a time.

REASON: In the interest of proper planning and sustainable development of the
area.

No additional development shall take place above roof parapet level, including air
handling equipment, storage tanks, ducts or other external plant,
telecommunication aerials, antennas or equipment, unless authorised by a further
grant of planning permission.

REASON: To protect the visual amenities of the area.

The following requirements shall be complied with in full:

(a) The hours of operation on all construction sites shall be restricted to between
0800 hours to 1900 hours Monday to Friday, and between 0800 hours to 1400
hours on Saturdays.

(b) No activities shall take place on site on Sundays or Bank Holidays.

(c) Deviation from these times will only be allowed in exceptional circumstances
where prior written approval has been received from Fingal County Council. Such
approval may be given subject to conditions pertaining to the particular
circumstances being set by Fingal County Council.

REASON: In the interest of public health and in the interest of residential amenity.

All service cables associated with the proposed development (such as electrical,
communal television, telephone and public lighting cables) shall be run
underground within the site,
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REASON: In the interest of orderly development and the visual amenities of the
area.

Prior to commencement of development revised plans, drawings and
specifications shall be submitted to, and agreed in writing with, the Planning
Authority that demonstrate that the permitted development has the potential and
infrastructure provisions and design to recycle heat generated into a district
heating scheme in the event of such a scheme being implemented for the wider
area.

REASON: In the interest of sustainability.

All necessary measures shall be taken by the applicant/developer to prevent the
spillage or deposit of any materials including clay rubble or other debris on
adjoining roads during the course of development. In the event of any such
spillage or deposit, immediate steps shall be taken to remove the material from
the road surface at the applicant/developers own expense.

The applicant/developer shall be responsible for the full cost of repair in respect of
any damage caused to the adjoining public road arising from the construction
work and shall either make good any damage to the satisfaction of Fingal County
Council or pay the Council the cost of making good any such damage upon issue of
such a requirement by the Council.

REASON: To protect the amenities of the area.

Prior to Commencement of development the developer shall pay the sum of €2,
087, 247.75 (updated at date of commencement of development, in accordance
with changes in the Tender Price Index) to the Planning Authority as a contribution
towards expenditure that was and/or that is proposed to be incurred by the
planning authority in respect of public infrastructure and facilities benefiting
development in the area of the Authority, as provided for in the Contribution
Scheme for Fingal County made by the Council. The phasing of payments shall be
agreed in writing with the planning authority prior to the commencement of
development.

REASON: Itis considered reasonable that the payment of a contribution be
required in respect of the public infrastructure and facilities benefiting
development in the area of the Planning Authority and which is provided, or which
is intended to be provided by, or on behalf of the Local Authority.

Note on above Condition:

Please note that with effect from 1st January 2014, Uisce Eireann are now the
Statutory Body responsible for both water and waste water services {(excluding
surface water). Accordingly, the contribution payable has been reduced by the
amount of the contribution associated with these services. A separate charge will
be levied by Uisce Eireann in relation to the provision of water and/or wastewater
treatment infrastructure and connections to same. Further details are available on



the Uisce Eireann website www.water.ie , Tel. (01) 6021000.



Signed on behalf of the Fingal County Council

}%( DQ ‘Q— 19 September, 2023

for Senior Exea}ljve Officer

NOTES:

A number of the conditions attached to the planning permission may need
compliance submissions to be lodged and agreed prior to commencement of
development. Failure to comply with a condition of the planning permission is an
offence under Section 151 of the Planning and Development Act 2000. Copies of
each compliance submission should be made in triplicate.

The applicant is required to remove Site Notice on receipt of Notification from
Planning Authority of decision.

Please note all observations/submissions have been taken into consideration when
making this decision.

Please also note that consent under the above Planning legislation does not imply
consent under the Building Contro! Regulations. The onus is on all practitioners to
ensure full compliance with the Building Control Regulations (In certain
circumstances design changes may reauire planning permission).

it should be further noted that planning permission is required in respect of changes
to a Protected Structure or the exterior of a building in an Architectural Conservation
Area which materially affects the character of the building/ structure.
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Information Note - Public Water and Wastevater Networks

Connections

On the 1% of January 2014 Uisce Eireann became the statutory body with the
respensibility for all water services, both water and wastewater. The provision of a
water services connection will be carried out by Uisce Fircann in partnership with
cach Local Authority.

Any persons secking a connection to any of Uisce Eireann's networks should make an
application in the first instance to their Local Authority who will act on behall of
Ulisce Eircann in processing the application.

A Connection Agreemont between Uisce Eircann and the applicant will be
required. prior to any connection being agreed, and will set out theconditions
and charges to be applicd to the connection. Details, including availability of
application forms, are to be found on each Local Authority website,

It should be noted that Planning Authorities can no longer levy water and
wastewater development charges and that these will now be incurred as part of the
connection charge. if applicable.

Under the provisions of Section 55 1)(a) of the Water Services Act 2007 (the Act}) it
is an offence fora person to cause or permit the connection of a premises to
the public water supply network . either dircetly or indirectly, or to otherwise take a
water supply without the agreement of Uisce Eireann.

Similarly, under the provisions of Section 61(1) (a) of the Act, it is an offence for a
person to cause or permit the connection of a premises to the public wastewater
collection network, either directly or indirectly, without the agreement of Uisce
Eireann.
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INFORMATION for the purposes of
Building Control;-

+  IMPORTANT NOTE NOW THAT YOU HAVE RECEIVED PLANNING PERMISSION or
ARE INTENDING TQ CARRY OUT BUILDING WORKS.

BEFORE ANY BUILDING WORKS TAKES PLACE ON YOUR SITE YOU WILL NEED TO CHECK
THE FOLLOWING Pre-Development Planning Conditions, Commencement
Notice, Construction Products Regulations (CPR) (Regulation (EU) No.

305/2011)) .

¢« [FSOME OR ANY OF THESE ARE OMITTED YOUR BUILDING MAY BE AN
UNAUTHORISED BUILDING AND YOU MAY BE GUILTY OF AN OFFENCE AND/OR
YOU MAY BE SUBJECT TO PENALTIES.
YOU SHOULD ALSO BE AWARE THAT [F YOU OMIT TO SUBMIT A VALID
COMMENCEMENT NOTICE TO YOUR LOCAL AUTHORITY YOU MAY BE UNABLE TO
GET A COMPLETION CERTIFICATE AND THIS MAY HAVE SERIOUS LONG TERM
CONSEQUENCES

(The information is_for guidunce purposes only and does not purport to he a legal interpretation or constitute
legal or professional advice.)

1. Pre-Development Planning Conditions;
1. [fthere are any Pre-Development conditions on the schedule of conditions attached to your
planning permission you should give your immediate attention to them prior to the commencement
of your development.

Note: All conditions must be complied with in full as failure to do so will render your permission invalid and
may result in the initiation of enforcement proceedings for compliance with same

2. Commencement Notice; www.localgov.ie

In accordance with the Building Contrel Regulations you are obliged to subinit a Commencement Notice prior to
commencement of the development and it must be received by the BCA not less than 14 days and not more than
28 days before you wish to commence. Commencement Notice forms may be downloaded from
www.localgov.ie, &0 BCMS. Please complete same and submit on-line to BCMS.

(a) A completed copy of the commencement notice which must be signed by the owner of the works and
must (refer to section 9 §.1. No 9 of 2814) be to be accompanied by the following;

a.  General Amangement Drawings

b. A schedule of design documents as are currentiy prepared or to be prepared

c.  An online- assessment via the Building Control Management System of the proposed
approach to compliance with the requirements of the Building Regulations 1997 to 2014,

d. The preliminary inspection plan

e. A Certificate of Compliance {Design)

f.  Notices of Assignment in respect of the Builder who will carry out the works and of the
Assigned Certifier who will inspect and certify the works, and

g. Certificates of Compliance signed by the Builder and the Assighed Certifier undertaking to
caiTy-out their roles in accordance with the requirements of the Building Regulations.

With regard to the above, please note that:
I. The Designer and the Assigned Certifier must be a Chartered Engineer. or Registered
Architect or Registered Surveyor

2. A Competent Builder must execute the work

Building Control Information
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3. Your drawings must show details of how your Building will comply with the Building
Regulations - drawings submitted for planning permission purposes are not typically
building control compliance drawings.

4. The commencement notice and accompanying decumentation must be filed electronically via
the online Building Control Management System. Where notices and documentation are
submitted in written format, the building contro! authority will arrange for scanning and
uploading of same for which an administrative charge will apply and statutory deadlines
relating to such notices may be delayed by up to seven days.

(Note: Statutory approvals relating to fire safety and disabled access continue to apply where relevant and are
not affected by the above changes).

For more information; http://www.enviren.ie/en/DevelopmentHousing/BuildingStandards/

3. Construction Products Regulations (CPR) (Regulation (EU) No.
305/2011)

CE MARKING of construction products covered by harmenised European Standards is mandatory,
when the construction product is placed on the market,

You need to ensure that you appoint competent professionals.

Whilst the CPR concerns itself with the conditions which apply when placing a construction product on the
market, clients, specitiers, designers and builders etc. should be aware of the following when incorporating
construction products into building works:

I. When drawing up specifications, refer to the harmonized lechnical specifications and specifically to
the performance requirements of individual characteristics when necessary,

2. When choosing the products most suitable for their intended use in construction works, review the
manufacturer's Declaration of Performance,

3. Check National Annexcs or Standard Recommendations which give guidance on appropriate
minimum performance levels for specific intended uses of the product in Ireland. NSAI host this
information at www.nsai.ie, and

NOTE; All works should be carried out using “proper materials...which are fit for the use for which they
are intended and for the conditions in which they are to be used” to ensure compliance with the Building
Regulations. For further information on the Building Regulations see
bttp:/fwww.environ.ic/en/DevelopmentHousing/BuildingStandards/

Construction Products Regulation

The Department of Housing, Planning & Local Government has in relation to the Construction [ndustry and
Brexit produced two documents to raise awareness among specifiers, designers and builders of the need to look
for CE marking on construction products and the accompanying Declarations of Performance.

The following is a link to an Information Leaflet: Brexit - Construction Products Regulations:

hitps://www.housing.

The following is a link to Construction industry - Be Prepared FAQ document :

https://www.housing.sov.iesites/default/files/publications/files/construction_industry -

he prepared for no_deal brexit - frequently asked questions.pdl

Building Control Information
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(4) REFIND OF FEES SUBMITTED WITH A PLANNING APPLICATION

Provision is made for o partial refund of faes m the case of certain repent applications submitted within a period of twelve months where the
full standard fee was paid in respect of the first application and where both applications relate 10 developments of the same character or
description and 1o the same site. An application for a refund must be made in writing 10 the Manning Authority and received by them within
a period of eight weeks beginning on the date of Planning Authonity’s decision on the second application. For full details of fees. refunds
and exemptions the Planning & Develepment Regutations, 2001 should be consulted.

By APPEALS

I An appeal ngainst the decision may be made to An Bord Pleandla by the apphcant or ANY OTHER PERSON who made submissivns
ar observations in writing to the Planning Autherity 10 relation 1o tis planning application within four weeks begmning on the date of
this decision  (N.B. Not the date on which the decision is sent of received). A person who has an interest in land adjoining land in
respect of which permissian has been granted may within the appropriate period and on payment of the appropriate fee apply to the
Board for | cave to Appeal against that decision

1. Every appeal must be made in writing and must stat¢ the subject matter and full grounds of appeal 1t must be fully complete from the
start  Appeals should be sent o
The Secretary, An Bord Pleansla, 64 Malbororgh Strect, Dublin 1

[ X

An appeal lodged by an applicant or his agent or by a third party with An Bord Pleanala will be invalid untess accompanied by the
prescribed fee, A schedule of fees is ot 7 below. In the case of third party appeals, a copy of the acknowledgement of valud submission
issued by F.C.C must be enclosed with the appeal.

3 A party to an appeal making a request 1o An Bord Pleanala for an oral Hearing of an appeal must. in addition 1o the preseribed fee, pay
1o An Bord Pleandla a further fee (see 7 () below)

I Where an appeal has already been made, another person can become an “observer” and make submissions or observations on the
appeal. A copy of the appeal can be seen at the Plonning Authority’s office

5 1fthe Council makes a decision o grant permission refentiorne outhne pertnission consequent on the grant of outline and there is no
appeal to An Bord Pleanala against this decision, a final grant will be made by the Council as soon as may be after the expiration of the
period for the taking of such an appeal 11'every appeal made in accerdance with the Acts has been withdrawn, the Council will 1vsue
the [inal grant as soon as may be after the withdrawal

& Fees payable to An Bord Pleandla from 5 September 2011 are as follows

Case Type
Planning Acts
{a) Appeals against decisions of Planning Authonties
Appeal
{1 1* pasty appeal relafing 1o commercial development where the application included the retention of £4,500 or €9,000 if an EIS
development or NIS involved
(i} 1* party appeal relating to commercial development (no retention ¢lement in application €1,500 or €3,000 in EIS or

NIS involved
{iiii) 1% party appeal non-commercial development where the application included the retention of development.

€660

{iv) 1* party appeal solely against contribution condition{s) — 2000 Act Scction 48 or 49 €220

(v} Appeal Tollowing grant of leave (o appeal (An application for leave to appeal is also €110) €110

(vi} Anappeal other than reterred to in (i} to (v) above, €220

(b) Referral €220
(¢} Reduced fee for appenl or referral (applies to certain specified bodies) E110
{d} Application for feave to appeal (section 37(6)a) of 2000 Act [N 1Y]
{¢) Making submission or observation (specified bodies exenipt). €50
(fi Request for oral hearing under Section 134 of 2000 Act E50

NOTE: the above fee evels for planning appeals and referrals remain unchanged from those already in force since 2007 (but note the addition
of NIS in (i) and {ii) above).

Fees apply to: All third party appeals at T(a){iv} above except where the appeal follows a grant of leave to appeal; First party {section 37 appeals)
planning appeals not involving commercial or retention development, an EIS er NIS. All other (non section 37) first party appeals.

These bodies at 7(c) above are specified in the Board's order which determined fees  They include planning authorities and certan other public bodies
e.g. National Roads Authority, Irish Aviation Authority

NB. This guide does not purport to be a legal interpretation of the fees payable to the Board. A copy of the Board's order determining fee under the
Planning Act is abtainable from the Board. Furiher information about fees under ather fegislation may be found in the appropriate legislation and 1s also
available from the Board

1f 1n doubt regarding any uf the above appeal matters, you should contact An Boed Pleanata
for clarficatwn at (013 §538 100
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This appendix is a technical and environmental response to the third party appeals of
the notification of decision of Finga! County Council (FCC) dated the 18th of September
2023 under Reg. Ref.: FW22A/0308 for development on a site at Cruiserath Road,
Dublin 15. A planning application for the Proposed Development was registered with
FCC on the 16% of December 2022. The technical response has been set out under a
series of headings, correspanding with the main technical / environmental arguments
outlined in the appeals. Arguments concerning planning and policy are addressed in
the John Spain Assaciates response cover letter of this Appeal response (of which this
document forms an appendix).

The headings under which the response has been formulated are as follows:

Al.  Corporate Power Purchase Agreement as Mitigation

A2,  Corporate Power Purchase Agreement and Assessment of Renewable
Projects(s)

A3. Cumulative Assessment of other Data Centre Projects

Ad. Accuracy of Climate Assessment, Conclusions on Climate Impact, and
Consideration of Reasonable Worst Case

A5.  The EU ETS and National Carbon Budget / Sectoral Emission Ceilings

AB. Consistency with Section 15 of the Climate Action and Low Carbon
Development Act 2015, as amended.

A7.  Carbon Emissions During Construction

A8,  Impact of Generators and Operating Hours of Generators

A9.  Use of Renewablie Diesel

As set out in the Planning Report (Section 1.7-1.9) which accompanied the application
to Fingal County Council (FCC), the existing campus is owned and operated by
Amazon Data Services Ireland Limited (ADSIL), the Irish entity of Amazon Web
Services (AWS) which is part of the Amazon.com, Inc group of companies. The
Proposed Development is to support AWS's customers in Ireland.

Chapter 9 of the Environmental Impact Assessment (EIAR) underiook a detailed
assessment of the predicted climatic impact of the Proposed Development and of the
Overall Project (i.e. the Proposed Development and existing / permitted / potential
future development on the wider landholding) in the context of the EU ETS (Emission
Trading System). The Addendum to Chapter 9 submitted as part of the further
information response built on Chapter 9 of the EIAR and was updated to incorporate
the new IEMA Guidance - Assessing Greenhouse Gas Emissions and Evaluating their
Significance 2@ Edition (IEMA, 2022). The Addendum also framed the impact of the
Proposed Development and Overall Project in the context of the recently published
Sectoral Emission Ceilings.

The assessment has been undertaken with due regard to the EIAR Guidelines (EPA,
2022), However, as the EIAR Guidelines makes clear, in the absence of specific
detailed guidance in the EIAR Guidelines (EPA, 2022) and Advice Notes (EPA, 2003),
other applicable guidance should be used:

“When more specific definitions exist within a specialised factor or topic, ..., these
should be used in preference lo these generalised definifions”. (EPA, 2022)

Thus, the IEMA Guidelines (JEMA, 2022) are recognised throughout Ireland and the UK
as the authoritative guidance body on greenhouse gas (GHG) and climate impact
assessment. As [EMA, and in particular [EMA (2022), offers a much more specific and
robust assessment of current climate impacts, this guidance document has been used
in the current assessment.

The climate assessment of the Proposed Development in the Addendum to Chapter 9
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of the EIAR (submitted as part of the Further Information response to Fingal County
Council) is based on a number of inherently conservative and precautionary
assumptions as outlined below:

e a range of design measures wili be employed which will reduce Greenhouse
Gas (GHG) emissions and are in line with “best practicg’ as outlined in the IEMA
guidance (IEMA, 2022} including the installation of 285 Photoveltaic (PV)
panels, rainwater harvesting, ensuring an annualized design power usage
effectiveness (PUE) of 1.12, use of internal and external lightning using highly
efficient low energy Light Emitting Diode (LED) luminaires, and the Proposed
Development incorporates design provisions to facilitate district heating
including heat distribution pipework up to the site boundary.

e a GHG emission rate of 100 gCO2/kWh has been assumed for the national grid
in 2030 which is higher than the SEAI" predicted 92.9 gCOxkWh for 2030,

e anet zero national grid is assumed to occur in 2050, whereas recent data from
the ESB and UCC/MaREI suggests that this is likely to be achieved by 2040,

« the assessment assumed 100% operation of the entire Proposed Development
in 2025, In reality, there will be a ramp-up period with 100% operation not
occurting until mid-2027,

s the assessment assumed a continuous 100% operational load for the data
centre development, however annual average load is likely to be closer to 80%
{as outlined in the recent Department of Environment, Climate and
Communications [DECC] publication “Summary of Analysis o Support
Preparation of the Sectoral Emissions Ceifings” (DECC, 2022by),

¢ the Proposed Development will replace existing and future computing and IT
activities which have a higher GHG profile, with savings of up to 80%. Data
Centre facilities such as the Proposed Development reprasent a significantly
more efficient means of data storage when compared to the historic distributed
mode! of on-siie data storage by individuals and companies (or ‘enterprise
sites”). The GHG savings associated with this have conservatively not been
quantified and are not included in the assessment.

+ the committed mitigation {(Corporate Power Purchase Agreement (CPPA) for
new renewable energy) will mitigate any residual GHG emissions.

As outiined in the response to llem A1 below, CPPAs will be used as the appropriate
mitigation measure to address residual GHG emissions on the path to net zero which
is likely to be achieved by 2040 as outlined in the response to ltem A4.

The precautionary approach of utilising CPPAs as a mitigation measure should also
be noted. Given that the nationai grid wil! be likely to achieve net zero significantly

! Private communication from SEAI- dated 12" October 2023
From: IR 502! >
Sent: Thursday, October 12, 2023 11:45 AM

Ta: Avol [ B - -+ o ulting com>

Subject: RE: Future Carbon Intensity for Grid Electricity
Dear Ayril,
Thank you for your email. Please find attached spreadsheet with a projection of electricity carbon intensity out to 2050,

This projectians is based on the WAM.CAP23 scenario fram aur [atest set of projections. This broadly assumes that the
targets set in the latest 2023 Climate Action Plan will be achisved. Bacause the current focus of government policy is on
the period to 2030, there s less detail on pol and that wifl be adopted from 2030 to 2050. This is reflected
tn the scenano shown, where there are still emissions from electrioity generation out to 2050 1n reality we expect
further poiicies and moasures to be developed later in the decade that will prowide a pathway to a zero carban
electricity system by 2050.

Ragards,
Mary
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before 2050; it can be argued that even in the absence of CPPAs the pre-mitigation
scenario could, in actual fact, be characterised as minor adverse, as the trajectory of
GHGs emissions will align with the 1.5°C compliant trajectory and achieve net zero in
advance of 2050 with the national grid predicted to obtain net zero by 2040 (ESB
Networks, 2023).

However, taking a conservative and precautionary approach as summarised above,
this led to an assessment of the predicted pre-mitigation impact {in the absence of any
mitigation) of being moderately adverse, significant impact. However, when the
commitment to CPPAs is taken into account, it is clear that post-mitigation the impact
of the Proposed Development will be ahead of the 1.5°C compliant trajectory as shown
in Figure 7 of Item A4 below. Thus, contrary to the claims of the appellants, and in
particular the appeal by Colin Doyle, the appropriate description of the post-mitigation
impact of the Proposed Development is a minor adverse, non-significant impact as
outlined in Section 8.0 of the Addendum ta Chapter 9 of the EIAR
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1.0 Iltem A1 - Corporate Power Purchase Agreement as Mitigation
1.1 Overview

This section addresses the arguments raised in various appeals in regard to the
proposed Corporate Power Purchase Agreements (CPPA) which will be entered into
for the energy use of the Proposed Development and whether the CPPA would
constitute mitigation.

1.2 Summary of Key Appellant Points - ltem A1

The appellants claim that any CPPA in respect of the Proposed Development is not
proven to deliver renewable ‘additionality” and as such a CPPA cannot be
appropriately considered as mitigation for the purposes of Environmental impact
Assessment.

1.3 Applicant Response To ltem A1

Based on commitments made by the Applicant, FCC imposed a planning condition
requiring a CPPA. The condition reads in full:

Prior to the commencement of development, the applicant shall submit for the written
agreement of the Pianning Authority details of a Corporate Purchase Power Agreement
that the developer has entered info which demonsirates that the energy consumed by
the development on site is matched by new renewable energy generation in line with
the Government Statement on the Role of Data Centres in lreland’s Enterprise Strategy.
The Agreement shalf comply with the following:

a) The new renewable energy projects shall not be supporied by government,
consumer or other public subsidies;

b) The new renewable energy projects shall be located In Ireland and fulf details of
these including consent details shall be provided;

¢) The new renewable energy projects shall be provided by the applicant’s group, that
is Amazon.com, Inc.

d) The new renewable energy generation shall relate to energy that is not being
generaled at the date of grant of this permission.

e) The amount of electricity generated by the new renewable energy projects shall be
equal to or greater than the electricity requirements of the dala centres in operation
at any given time.

f} The new renewable energy projects shall be fully operational prior fo the
commencement of operation of the data centres having regard to the phased
nature of the Proposed Development.”

As set out in the JSA response document under Amazon's publicly available
Renewable Energy Methodology?, Amazon works with energy companies around the
globe to develop new renewable projects dedicated to serving their load, which is
aligned with the CPPA Roadmap which states: “Additionality and Avoiding
Greenwashing: If CPPAs simply purchase certificates from prgjects that would have
existed anyway, especially those that have already been funded under schemes
supported by the PSO levy (REFIT schemes or the RESS), they may not contribute to
additional decarbonisation, which would not achieve the benefits of stuch contracts for
all electricity users and harm public trust. CPFAs for new non-subsidised or repowered
projects should be prioritised.” [Emphasis added]

The CPPA Roadmap itself notes that “keeping RESS and CPPAs separalte leads to
clearer additionality for CPPAS". The stipulation that any CPPA related to the Proposed
Development would not be subject to any direct government financial subsidy,
consumer, or public subsidy ensures that any renewable development subject to such
a CPPA does not benefit from receipt of subsidy under the Renewable Electricity

2 https://sustainability.aboutamazon.com/renewable-energy-methodology.pdf
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Support Scheme {RESS), in line with the CPPA Roadmap. Condition 13(a) of the Fingal
County Council decision captures the requirements set out in the CPPA Roadmap,
reguiring that:

“The new renewable energy profects shall not be supported by government, consumer
or other public subsidies”

The Institute of Environmenta! Management and Assessment (IEMA) guidance
document - Pathways to Net Zero - Using the IEMA GHG Management Hierarchy (Nov
2020) revised the IEMA GHG Management Hierarchy as shown in Figure 1 below to
include CPPAs under the category of “substitution” within the Hierarchy:

IEMA Greenhouse Gas Management Hierarchy (updated 2020)

ELIMINATE

§ In carbon and energy

REDUCE i leet and energy ma

Adopt renewables/iow carbon technologies (on site, transport, etc)
Reduce carbon (GHG) intensity of energy use and of energy purchased
Purchase inputs and services with lower embodied/embedded emissions

Compensate 'unavoidable’ residual emissions (removals, offsets etc)
Investigate land management, value chain,

assel sharing. carbon credits

Support climate action and developing carbon

markets [beyond carbon neutral)

ipdated from onginal |EMA GHG Management Heerarchy first published in 2000

Figure 1

IEMA Greenhouse Gas Management Hierarchy (IEMA, 2020)

In relation to the use of CPPAs, the IEMA 2020 guidance states, on Page 5, the
following (bold added):

“Purchased green electricily tatiffs (also green gas) are increasingly being considered
within nel-zero approaches. In earfier versions of the Hierarchy these tariffs only
appeared within COMPENSATE. This is still the case for market-based approaches
that use certificates where additionalily or quality thresholds are poor, or hard to
substantiate. The hierarchy does now allow for higher quality energy tariff purchases
within the SUBSTITUTE line, reflecting developing practice and some improved
purchasing arrangemenis (e.g. higher quality procurement or quasi-invesiments via
power purchase agreemesnts).”

Thus, CPPAs are now recommended by [EMA (IEMA, 2020) as an appropriate project-
specific “SubstitutiorT mitigation measure alongside measures such as adopting
renewable technologies and reducing the carbon intensity of energy used.

For further clarity on the position of IEMA regarding CPPAs and mitigation, the /EMA
Assessing Greenhouse Gas Emissions and Evaluating their Significance 27 Edition
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(IEMA, Feb 2022) has recently stated, on Page 8, that:

“GHG mitigation is best achieved by taking a planned and focused approach following
the IEMA GHG managerment hierarchiy principles.”

Concluding Statement In Regard To Applicant Response To ltem A1l

In summary, CPPAs are fully in line with both National and EU Policy. In addition, the
relevant [IEMA guidance documents (IEMA, 2020, 2022) have specificaily stated that
CPPAs are an appropriate GHG mitigation which falls under the mitigation category of
“Substitutior? in the GHG Management Hierarchy, and the applicant has undertaken to
provide such a CPPA for the Proposed Development. Thus, in line with the appropriate
Environmental Impact Assessment (EIA) terminology, the impact of the Proposed
Development, post-mitigation is a minor adverse, non-significant impact.
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2.0 Item A2 - Corporate Power Purchase Agreement (CPPA) and Assessment of
Renewable Projects(s)

2.1 Cverview

The EIAR and AA Screening Report have considered cumulative impact for projects
within the zone of influence of the Proposed Development. Condition 13 which requires
the applicant's group to enter into CPPA will result in new and future renewable energy
{RE) project(s) being operational prior to commencement of operation of the Proposed
Development (having regard to the phased delivery and operation of the Proposed
Development). The location of the specific RE project or projects are unknown now and
were also unknown at the time of the EIA undertaken by FCC. The potential cumulative
impact of new and future RE project(s) is addressed below in as far as practicably
possible, which is the requisite standard established by Fitzpatrick v An Bord Fleandla®
in respect of a similar argument relating to potential future phases of data centre
development on a wider landholding at Athenry in Co. Galway.

2.2 Summary of key appellant points

The Mannix Coyne appeal argues that Condition 13 applied by Fingal County Council in
their decision to grant permission (which requires the applicant’s group to enter into a
CPPA in respect of the Proposed Development) represents a “significant secondary
project that would likely not arise but for the principal profect and could be described as
integral to the project in how the condition is to be discharged'. The appeal argues that
the EIAR has not adequately assessed this ‘integral’ project. A similar argument is put
forward by the John Conway and Louth Environmental Group appeal.

2.3 Applicants Response

Any new and future RE project will require a suite of assessments and
permissions/consents prior to construction and subsequent operation. These will include
but are not limited to EIA / EIA Screening at the time the application for the RE project is
made. As the assessment of environmental impact for a project of this nature is site
specific to the receiving environment in which the RE project is located, it is not feasible
to undertake a detailed assessment of cumulative impact at this time. However, it is
feasible to consider the likely cumulative impact based on considering typical construction
and operation effects from other RE developments assessments. While there are many
types of RE projects (wind and solar being the main two of potential relevance, with wind
being the most relevant), the primary residual effects of an RE project after mitigation are

typically:

o  Construction: short-term nuisance due to construction traffic, construction
impacts on land stability and water run-off quality, construction noise and dust
and climate emissions, impact on cultural heritage, biodiversity and landscape.

+«  Operational Phase effects: noise emissions, landscape / visual impact, and land
use effects.

Apart from potential climate effect (almost certain to be positive in the long term), all of
the potential environmental impacts are generally local to the area in which the RE
project(s) will be located. Mitigation will be required at a local level for effects identified
during the planning application stage.

As outlined in Section 8.0 of the Addendum to Chapter 9 {Climate) of the EIAR, the
predicted impact of the Proposed Development and the Overall Project (i.e. development
on the wider landholding) is indirect, long-term, negative and minor adverse and in terms
of climate, both the construction phase and operational phase of the Proposed
Development and Overall Project will be not significant.

Based on the nature of the RE project(s), the climate impact of the proposed RE project

*[2019] IESC 23
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is likely to be beneficial and contribute to the cumulative impact in a beneficial manner.

The RE project(s) related to the CPPA will not be local to the Proposed Development,
which is located in an existing built-up area. As a result, there is no likely significant
cumulative impacts between the Proposed Development and the future RE project(s) due
to the high likelihood of a significant degree of geographical separation distance. The
development of the RE project(s) will be subject to planning conditions by the relevant
competent authority and will be obliged to comply with all applicable environmental and
planning legislation.

Concluding Statement In Regard To Applicant Response To tem A2

All new and future RE project{s) to be enahled by the applicant via CPPAs will be subject
to planning conditions and obliged to comply with envirecnmental and planning legislation.
All new and future RE project(s) will almost certainly be located a significant distance
away from the site of the Proposed Development and thus there is no likely significant
cumulative impacts between the Proposed Development and the future RE project(s). In
relation to climate impact, where geographical location is not relevant in terms of GHG
emissions, the impact of the proposed RE project(s) is likely to be beneficial and
contribute to the cumulative impact in a beneficial manner.
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3.0
3.1

3.2

3.3

ltem A3 - Cumulative Assessment of other Data Centre Projects
Overview

This section addresses the arguments raised in various appeals in regard to the
cumulative impact of the Proposed Development in combination with other Data Centre
Projects.

Summary of Key Appellant Points - ltem A3

The argument raised in the various appeals relates to the assessment of the cumulative
effects associated with the development in combination with other data centre
developments. The argument is raised that GHG emissions have cumulative effects at a
global level which undermines the legitimacy of the assessment undertaken.

Applicant Response To ltem A3

From a climate perspective, the Institute of Environmental Management and Assessment
(IEMA) guidance note on “Assessing Greenhouse Gas Emissions and Evaluating their
Significance’ (IEMA, 2022) has noted, on Page 21, that:

"The atmospheric conceniration of GHGs and resulting effect on climate change is
affected by alf sources and sinks globally, anthropogenic and otherwise. As GHG
emission impacts and resulting effects are global rather than affecting one localised area,
the approach to cumulative effects assessment for GHGs differs from that for many EIA
topics where only projects within a geographically bounded study area of, for example,
10km would be included.”

The guidance states, on Page 21, that when considering the cumulative assessment,

"All global cumulative GHG sources are relevant fo the effect on climate change, and this
should be taken info account in defining the receptor (the atmospheric concentration of
GHGs) as being of "high” sensitivity to further emissions.

Effects of GHG emissions from specific cumulative projects therefore in general should
not be individually assessed, as there is no basis for selecting any particular (or more
than one) cumulative project that has GHG emissions for assessment over any other.”

The guidance furthermore states, on Page 21 of IEMA 2022, in terms of contextualization
of the GHG emissions:

“The contextualisation of GHG emissions ... should incorporste by its nature the
cumulative contributions of other GHG sources which make up that context. Where the
contextualisation is geographically - or sector-bounded (e.g. involves contextualising
emissions within a local authorily scale carbon budgel, or a sector level net zero carbon
roadmap), then the consideration of cumulative contributions to that context will be within
that boundary.”

Thus, the assessment of the Proposed Development evaluated direct operational climate
impacts from the backup generators for the Proposed Development scenario and the
masterplan of the Overall Project including a potential future phase of development. in
addition, for the Proposed Development scenario and the masterplan of the Overall
Project including a potential future phase of development, the indirect GHG emissions
from the electricity supplied to the site was also evaluated.

In line with the contextualization of the GHG emissions outlined in IEMA 2022, the
assessment outlined in the Addendum to Chapter 9 of the EIAR also considered the
cumulative direct and indirect emissions both on an EU wide basis (as a percentage of
the EU ETS) and in terms of the most relevant national target (as a percentage of the
electricity Sectoral Emission Ceiling) for the baseline scenario, Proposed Development
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3.4

scenario and the masterplan of the Overall Project.

Referring to the High Court's judgment in Coypnein relation to the indemnification provided
by the ETS system in respect of particular types of GHG emissions:

"I referred earlier to the description of the £ET5 in Milieudefensie. /n an analysis of some
present refevance, the Hague District Court also observed in that case that “The
indemnifying effect of the ETS system means that - insofar as it concerns the reduction
target of the ETS system - RDS%7 does not have an additional obligation with respect to
Scope 1 and 2 emissions in the EU that fall under the system.” The Hague District Court
also observed that ‘the ETS system only covers a small part of the Shell group’s
emissions. Only for these emissions, RDS does not have to adjust its policy due to the
indemnifying effect of the ETS system.” The court’s uftimate reasoning was more complex
(as to shortfalls between what reductions ETS would achieve and overarching reduclion
targets it imposed on RDS).

However the only GHG emissions in issue in the present case - the Scope 2 emissions of
electricity generation to power the Data Centre - are all covered by the ETS. In that light
Mifieudefensie can be seen {o have adopled the reasoning urged in opposition to the
Coynes in this case as lo the significance of the ETS - which is described in Milieudefensie
as the comnerstone of EU climate policy and as an important tool fo cost-effectively fimit
CO2 emissions. Paraphrasing the Hague District Courl one would say that the
indemnifying effect of the ETS system means that - insofar as it concerns the GHG cap of
the ETS system - EngineNode does ot have an additional obligalion with respect fo Scope
2 emissions of the Data Centre that falf under the system. For lthese emissions,

EngineNode does not have to adjust its policy due to the indermnifying effect of the ETS
systern. It is not apparent to me that this observation is any the less valid because we are
concerned with a prospect of development rather than with an existing enterprise.

[.] it suffices in EIA of a particular project, in which its indirect and cumulaltive effects by
way of electricity generalion of COZ2 emissions are at issue, to do as was done here.
Namely to identify and quantily energy demand and energy used, lo identify and quantify
the nature and magnitude of nature and magnitude of GHG emissions likely to resutt from
that energy use frecognised in the papers as up to 180mw and 1,577 GWh annually) and
to examine and analyse their contribution to national GHG emissions of the electricily
generation sector in the context of the ETS and national policy to transition towards
renewable electricity generation]..]

It does not appear to me that it is necessary, or even possible, to go further by way of an
aftempt to discern the cumuliative effect of the project on future substantive climate
change events, much less effect on a small number of individuals who, irrelevantly for this
particular purpose as the effects will be caused efsewhere and occur on a global scale,
happen to live beside the Data Centre. | confess to imagining that such an exercise, as fo
the eifects by way of electricity generation of CO2 emissions due fo this praject (which, in
EIA is always the issue - even as to cumulative effect) would be spectu/fative to the point
of uselessness. ”

Thus, the applicant has undertaken the cumulative impact assessment of the Proposed
Development in a manner consistent with the appropriate guidance (IEMA, 2022), and
there is no requirement for the assessment to focus in particular on {or assess the
cumulative impact of) all other developments of a similar nature in the state (or a subset
of those developments).

Concluding Statement In Regard To Applicant Response To ltem A3

In conclusion, the assessment of the Proposed Development has been undertaken using
the correct methodology as outlined in the most appropriate guidance document (IEMA,
2022} with the predicted impact being correctly contextualized in terms of the EU ETS
and the electricity Emission Ceiling.
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4.0

4.1

4.2

4.3

Item A4 - Accuracy of Climate Assessment, Conclusions on Climate Impact,
and Consideration of Reasonable Worst Case

Overview

This section summarises the submitted EIAR and Further Information response in relation
to climate impact assessment and provides recent additional data supporting the
approach taken faor the assessment demonstrating that the climate impact assessment
for the Proposed Development and the overall project in the submitted EIAR and the
Addendum to Chapter 9 of the EIAR (submitted with the Further Information response)
was carried out in line with the relevant guidance and is based on the IEMA 2022 guidance
titled “Assessing Greenhouse Gas Emissions and Evaluating their Significance’.

As outlined in Section 2.0 of the Addendum to Chapter 9 of the EIAR, the assessment is
based on a reasonable worst-case assessment, in line with the approach outlined in the
IEMA Guidance - Assessing Greenhouse (Gas Emissions and Evalusting their
Significance 2% Edition (IEMA, 2022). It is clear that the impact of the Proposed
Development is correctly assessed and, post-mitigation, classified as minor adverse.

Summary of Key Appellant Points - ltem A4

The appellants have raised the following poinis in relation to the climate impact
assessment. Various appeals argue that (apart from the use of CPPAs as mitigation, as
dealt with above), the climate assessment included within the EIAR, as supplemented at
Further Information stage, mischaracterised, and underestimated the impact of the
Proposed Development. In summary, the following arguments are raised by the appellants
in this regard:

A4.1  The appellants argue, the EIAR didn't take account of impact on the ceiling for
ireland's Electricity Sector. The appellants argue that as the development would
result in additional emissions, the impact should be characterised as significant
adverse rather than moderate adverse, as the |IEMA guidance dictates this for
developments which would not be aligned with the pathway {o net zero.

A4.2  The appellants argue that the assessment should have addressed a reasonable
worst case scenario, whereby all additional demand would have been met by way
of additional conventional generation.

A4.3 The appellants argue that the Proposed Development would, immediately on
operation, give rise to a new demand for 73MW of electricity which will be supplied
through additional conventional (fossil fuel derived) generation.

A4.4  The appellants argue that as if the assessment were based on the assumption
that conventional generation would be used, the resulting impact would be even
moere significant.

A4.5 The appellants argue that Table 1.10 of the AWN FI response incorrectly stated
data as prior 1o mitigation, even though they reflect an assumed 80% renewable
generation.

A4.6 The appellants argue that the predicted impact both before and after mitigation is
understated, and that the predicted impact should not have assumed that 80%
renewables penetration would be achieved.

Ad4.7 The appellants argue that if the scenario of the development being powered by
conventional fossil fuel derived generation was calculated, the impact would be
8.8% for the project, and 26% for the overall site. While the assessment indicates
the impact reducing to 'minor adverse' after mitigation, the same mitigation is
heavily reliant on CPPAs, which it is argued will not in fact provide for
*additionality”. The appellants argue that therefore the impact should stay at
moderate under the best case scenario, and major for the worst case
(conventional generation) scenario.

Applicant Response To ltem A4

The response to each of these iterns has been grouped as appropriate and addressed
in turn below:
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Points Raised - A4.71 - A4.4

Appeal item A4. 1

The appellants argue that as set ouf in previous submission, the EIAR didn't take
account ofimpact on the cefling for Ireland's Electricity Sector. The appellants argue
that as the development would result in additional emissions, the impact should be
characterised as significant adverse rather than moderate adverse, as the IEMA
guidance dictates this for developments which would not be aligned with the
pathway fo net zero.

Appeal item A4.2

The appellants argue that the assessment should have addressed a reasonable
worst case scenario, whereby all additional demand would have been met by way
of additional conventional generation.

Appeal item A4.3

The appellanis argue that the Proposed Development would, immediately on
operation, give rise fo a new demand for 73MW of electricity which will be supplfed
through additional conventional (fossil fuel derived) generation.

Appeal item A4.4

The appellants argue that as if the assessment were based on the assumption that
conventional generation would be used, the resulting impact would be even more
significant.

Response To Points Ad4.1 - Ad.4
The above items focus on the following argument from the appellants:

+ that the Proposed Development will result in new unfcreseen demand on the
electricity grid,

o that the EIAR should have taken account of the impact it will have on the
electricity sectoral ceilings,

e that the power for the Proposed Development will need to be provided by
additional conventional generation and that the climate impact assessment
should have been based on conventional fossil fuel generation.

As part of this response, it is demonstrated below that the Proposed Development;

« will not result in new unforeseen demand as there is an existing connection
agreement in place since 2017 with that demand built into all forecasts, as such
it will not affect sectorai ceilings or the predicted quantity of conventional (fossil
fuel) generation.

» In addition to this, a CPPA for the power demand for the propased project has
been welcomed and conditioned under the Planning Authority’s decision to
grant permission (A similar approach and condition by the Board would be
welcomed).

s The climate impact assessment for the Proposed Development and the overall
project in the submitted EIAR and the Addendum to Chapter 9 of the EIAR was
carried out in line with the relevant guidance and is based on the IEMA 2022
guidance titled “Assessing Greenhouse Gas Emissions and Evaluating their
Significance’. As outlined in Section 2.0 of the Addendum to Chapter 9 of the
EIAR, the assessment is based on a reasonable worst-case assessment, in line
with the approach cutlined in the IEMA 2022 guidance and it is clear that the
impact of the Proposed Development is correctly, post-mitigation, classified as
minor adverse,
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The Government's ‘Summary of Analysis to Support Preparation of the Sectoral
Emissions Cellings* (2022) provides details of the “analysis and research that informed
the preparation of the Secloral Emissions Ceifings.” With respect to the Electricity
Sector, demand growth was assumed in line with the median growth scenario projected
by the EirGrid Generation Capacity Statement 2020-2029 - the median scenario was
used as the “proposed scenario” 1o establish the Electricity Sectoral Emissions Ceiling.
That demand growth forecasted in the ‘Summary of Analysis to Support Preparation of
the Sectoral Emissions Ceilings' (2022) is influenced by several factors including
contracted data centre capacity (i.e. including the Proposed Development), the
electrification of the transport sector and home heating.

The EirGrid Generation Capacity Statement for 2020-2029 set out a median overall
demand of 1,250MVA for Data Centre and Large Industrial User Demand by 2029
{Tabte 55). The current version of the EirGrid Generation Capacity Statement 2022-
2032 shows an increase of 24 1MVA for Data Centre and Large Industrial User Demand
by 2032 (Table 2.2%) - giving an median overali demand in 2031 of 1,491MVA.

While reflecting marginally lower demand (241MVA) than current EirGrid projections,
the "proposed scenario” taken into account in developing the Sectoral Emissions
Ceilings includes the growth of data centres with contracted demand such as the
Proposed Development factored in.

The Climate Action Plan 2023 (CAP23) “sets out the roadmap to defiver on lreland's
climate ambition. It aligns with the legally binding economy-wide carbon budgets and
sectoral cellings that were agreed by Government in July 2022. This wilf enable lreland
to meet 2030 targets and be well placed to meet mid-century decarbonisation
objectives which will also help deliver cleaner air, warmer homes and a better quality of
fife for Irish citizens. "[Emphasis added]

Specific to the Electricity Sector, CAP23 sets out that falmong the most important
measures in the plan is to increase the proportion of renewable electricity o up to 80%
by 2030 and a target of 9 GW from onshore wind, 8 GW from solar, and at least 5 GW
of offshore wind energy by 2030.” The 80% renewable electricity share of demand is
worked back from the Carbon Budget, the associated Sectoral Emissions Ceilings and
ultimately the demand projections that have been established for all Sectors. As set out
above, those demand projections include the Proposed Development. [Emphasis
added]

As the Proposed Development will be bringing forward renewables for contracted
demand which is already accounted for within CAPZ23 it is clear that the commitment to
deliver a CPPA in line with Condition 13 will adhere to and enhance the same efforts
established under CAP23.

In addition, there is no current evidence that there will be an exceedance of the Sectoral
Emission Ceiling. The recent DECC publication *“Summary of Analysis {o Support
Preparation of the Sectoral Emissions Ceilings’ (DECC, 2022) outlines the
assumptions which have been used to derive the Sectoral Emission Ceilings. The
“proposed scenario” (Figure 2) adopted by DECC takes into account the EirGrid
Generation Capacity Statement for 2020-2029 which set out a median overall demand
in 2029 of 1,250MVA for Data Centre and Large Industrial User Demand by 2029
(Table 57).

& ht_tgs ﬁasse:sg_ov ie/236057/3ddf7b83-8ee8-4d62-b35e-d3dea3Biad 3d.pdf

-/iwww . eirgridgroup.com/site-files/library/EirGrid/All-Island-Generation- i
shttps Hiwww.sonl ltd.ukimedia/documents/EirGrid_SONI 2022 Generation Capacity Statement 2022 7031 pdf
T https://www eirgridgroup. comsite-files/library/EirGrid/All-island-Generation-Capacity-Statement-2020-2029 pdf
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Figure 2

Electricity Demand Assumed In Establishing Sectoral Emissicn Ceilings (DECC, 2022)

With a growth rate of 65-70% in electricity demand by 2030 inherent in the DECC
analysis (which includes the Proposed Development), the assessment undertaken for
the Sectoral Emission Ceilings has concluded that the 2030 target of 3 Mtonnes of

COseq is attainable as shown in Figure 3 below.

Annual emissions from the electricity sector could
decline by ~8Mt by 2030
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Figure 3 Proposed sectoral emissions ceiling and pathway 2018 to 2030 (DECC, 2022)

The EPA has recently reported that the 2022 energy industries GHG emissions have
decreased from 10.26 Mtonnes in 2021 to 10.08 Mtonnes in 20228 Comparing the
2022 reported data to the projected data undertaken for the Sectoral Emission Ceiling
in Figure 3 indicates that the actual emissions are similar to the target value in 2022.

5 hitps:/fwww.epa.ie/our-services/monitoring—assessment/climate-change/ghg/atest-emissions-data/#
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Thus, in the context of the Sectoral Emission Ceilings, and where the Proposed
Development is included under existing electricity demand forecasts there is no
evidence that the Proposed Development would contribute to an exceedance of the
Emission Ceiling.

In relation to Appeal ltem A4.2, shown below, a detailed rebuttal has been outlined in
the paragraphs below:

Appeal item A4.2

The appellants argue that the assessment should have addressed a reasonable
worst case scenario, whereby alf additional demand would have been met by way
of additional conventional generation.

The climate impact assessment undertaken in the Addendum to Chapter 9 of the EIAR
was carried out in line with the IEMA Guidance - Assessing Greenhouse Gas Emissions
and Evaluating their Significance 2 Edition (IEMA, 2022). It has been summarised below
to demonstrate that the assessment is based on a reasonable worst-case assessment, in
line with the approach outlined in the IEMA 2022 guidance and it is clear that the impact
of the Proposed Development is correctly, post-mitigation, classified as minor adverse.

The assessment methodology undertaken, in line with IEMA recommendations, is as
follows:

1. The scope and boundary of the GHG assessment was determined by reviewing
the overall project scope and relevant guidance as listed above,

2. A detailed baseline review of GHG emissions for both the construction and
operational stage was carried out,

3. The emissions calculation methodologies were determined for both the
construction stage and the operational stage,

4. Data collection; Predictive calculations and impact assessments relating to the
likely Construction and Operational Phase climatic impacts of the Proposed
Development have been undertaken; During the assessment, IEMA recommend
the use of a reasonable worst-case scenario rather than an absolute worst-case
scenario,

5. Calculate/determine the GHG emissions inventory,

6. Consider mitigation opportunities and repeat steps 4 & 5. A schedule of mitigation
measures has been incorporated, as outlined in Section 6.1, where required to
reduce, where necessary, the identified potential climatic impacts associated with
the Proposed Development,

7. define the significance criteria for the Construction and Operational Phases of the
Proposed Development and the Cverall Project.

1.  Set the scope and boundaries of the GHG assessment

The scope and boundary of the GHG assessment for the operational phase of the
Proposed Development will also include the permitted development and the Overall
Project. The GHG assessment is based on the use of electricity o power the facility in
addition to the back-up power supply/operation and testing/maintenance of the backup
generators for 72 hours per year. In the event of a loss or removal of power supply, the
back-up generators will be utilised to maintain power supply. The operationai phase is
proposed to commence in mid-2025 and ramp up operations and power usage until mid-
2027. Given that the power supply for operations is from the electricity grid, the worst
case scenario for GHG emissions is prior to grid decarbonization with the impact
reducing as grid decarbonization progresses further. The GHG assessment is made
prior to net zero carbon in the grid which is predicted conservatively to occur at 2050,

2.  Develop the baseline

For 2021, baseline GHG emissions in Ireland are estimated to be 61.528 Mt CO2eq as
shown in Table 1 below (reproduced from Table 1.5 of the Addendum to Chapter 9 of

Page 17



the EIAR). The sector with the highest emissions is agriculture at 37.5% of the total,
foliowed by transport at 17.7% and energy industries at 16.7%. In relation to energy the

total emissions amount to 10,272 kilotonnes of CO2eq in 2021.

Category Kilotonnes (kt) CO2eq % of Total GHG Emissions
Waste 937 1.5%
Energy Industries 10,272 16.7% -
Residential 7,040 1.4%
Manufacturing Combustion 4,593 7.5%
Commercial Services 817 a 1.3%
Public Services 663 1.1%
Transport 10,912 17.7%
Industrial Processgs B 2,460 4.0%
F-gases 738 1.2% -
| Agriculture | 23087 37.5% ]
Total 61,528 100%
Table f GHG Emissions in lreland 20271 (EPA, 2022b)
3. Emission Calculation Methodology & 4. Data Collection

“125

126

127

The recent Coyne v An Bord Pleandla® high court judgment addressed the
existence of uncertainty and how account should be taken of that uncertainty with
the relevant quotes from Paragraphs 125 - 127 shown below:

As to “Assessing Significant Effects” the 2013 Guidance [2013 Guidance on
Climate Change] states that many assessment approaches used in EIA have the
capacily fo address climate change. “There are, however, three fundamental
fssues that you should consider when addressing climate change and biodiversity:
the long-term and cumulative nature of effects, complexfly of the issues and cause-
effect relationships and uncertainty of projections.” There follows a consideration
of all three issues, the premise of which is that EJA should address them. [ would
add that this premise must itself be premised on climate change having been
scoped into the EIA as a likely significant effect.

The 2013 Guidance states that EIA, fo properly address climate change, should
take into account its complexily (including of causaf relationships) and long-term
direct and indirect impacts and consequences. EIA should describe the sources of,
and characterise the nature of, uncertainly. Judging an impact’s magnitude and
significance must be context-specific. The contribution of an individual project to
GHGs may be insignificant on the global scale but may be significant on the
local/iregional scale, in terms of its contribuition to set GHG-reduction largets.

Finally, it is worth noting some of the “bullet points” tabulated in 2013 Guidance as
“Critical challenges for addressing climate change ... in EIA™

» Manage complexity. Consider the complex nature of climafe change and
bicdiversity and the potential of projects to cause cumulative effects.

s Be comfortable with uncertainty, because you can never be sure of the future.
Use lools such as scenarios (for example, worsi-case and best-case
scenarios) to help handle the uncertainty inherent in complex systems and
imperfect data. Think about risks when it is too difficult to predict impact,

s Base your recommendations on the precautionary principle and acknowledge
assumptions and the limitations of current knowledge.

s Be practical and use your common sensef

% [2023] IEHC 412
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The guidance also states that ‘considering a range of possible uncertain fulures
and understanding the uncertainties is part of good EIA practice and permits better
and more flexible decisions.

In other words, it is no error to acknowledge and assess uncertainty and risk as
best you reasonably can. Error may well lie in ignoring them.”

A Reasonable Worst Case assessment has been made in line with IEMA guidance as
follows:

Operational Phase Year 2025: Conservatively the assessment assumed that in Year
2025 the facility will operate at 100% of the power demand while in reality, the operation
(and associated energy demand} of the facility will ramp up over a period of 2.5 years
and thus will only reach full capacity in mid-2027.

The assessment assumed a continuous 100% operational foad for the data centre
development, however annual average load is likely to be closer to 80% (as outlined in
the recent DECC publication “Summary of Analysis to Support Preparation of the
Sectoral Emissions Ceiffings' (DECC, 2022),

The GHG emission factor of electricity is based on current reported levels (Year 2021)
with the assumption that the GHG emission factor will decrease in a linear fashion to
reach 100 gCO2/kWh by 2030 in line with government policy as shown in Table 2 below
{reproduced from Tabhle 1.5 of the Addendum to Chapter 9 of the EIAR).

i
Year gla‘%ﬁm :
2025 N - _237_ -
2028 | ' 209
2027 182 ]
2028 155
I 2029 2 .
200 | w0
Note 1 Based on a carbon intensity of 348 g CO2 / kWh in 2021 and assuming linear interpolation 1o 100 g CO2 / by

2030.
Table 2 Carbon Intensily of Electricily From 2025 - 2030

This is confirmed as a reasonable worst case value as the latest communication from the
SEAI' has confirmed that the estimation for 2030 is currently 92.9 gCO2/kWh, as
outlined in Table 3, and thus the emission factors used in the Addendum to Chapter 9 of
the EIAR are conservative.

10 Private communication from SEAI- dated 12" October 2023

From: ISR <. i
Sent: Thursday, October 12, 2023 11 45 AM
To: Avrd! SN B -+ onsuting com:>

Subject: RE. Future Carbon Intensity for Giid Efectricity
Dear Avril,
Thank you for your ema:l, Please find attached spreadshest with a groject:on af electeicity carbon intensity gut to 2050

This projections is based on the WAM - CAP23 seenano lrom our latest set of projections. This broadly assumes that the
targets set in the fatest 2023 Climate Action Plan wiil be achieved. Because the current focus of government policy is an
the period te 2030, there s Jess detaill on policies and measures that will be adopted from 2030 to 2050, Fhis is reflected
in the scenar shewn, where there arg stlll emissions from electeigity geaeration out to 2050 In reality we expect
further pohcies and measures (o be developed Jater 'n the decade that will provide a pathway to a zero carbon
electricity system by 2G50

Regards,
Mary
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2022 National Energy Projections (NEP) electricity factors

~Scena rio Pm.Eertl Unit 2022 2023 2024 2025 2026 2027 2028 2029 2030
High WAM v3, CAP23 Emission intensity gCO2/kWh 3385 319.0 2817 2263 2163 1905 164.4 1225 92.9
Table 3 GHG Emission Intensity 2022 - 2030 (SEAI, 2023)

Further conservative approaches in the reasonable worst case assessment are as
follows:

» the power generation mix in 2030 is forecast by EirGrid to be 83% renewable
rather than the assumed 80% renewable generation,

s |tis assumed that net zero electricity would not be achieved untii 2050, whereas
recent data from the ESB and UCC/MaREl suggests that this is likely to be
achieved by 2040 at the latest as outlined in “Nefworks For Net Zero - Deljvering
the Electricity Network for Irefand’s Clean Electric Future” (ESB Networks, 2023).

s UCC / MaREi have also separately published the report “Our Climate Neutral
Future - Zero by 50" (UCC / MaREI, 2021) which details how the energy system
can achieve net zero by 2050 by using technologies, concepts and interventions
will aiready exist today. As shown in Figure 5, the report predicts that the energy
system will be dominated by renewable energy in 2050.

s Although the pathway may vary somewhat depending on future policy decisions,
it is likely that net zero electricity (shown in green below in Figure 4) will be
achieved by 2040 compared to the conservative assumption in the Addendum to
Chapter 9 of the EIAR that net zero electricity would not be achieved until 2050,
Thus, the GHG emissions in the Addendum to Chapter 9 of the EIAR should be
viewed as a reasonable worst-case assessment in line with the IEMA guidance
{IEMA, 2022).

'Net Zero' Energy System Emissions Reduction Profile
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Figuro 4 Net Zero Energy System Emissions Reduction Profile (UCC / MaREl) (ESB Networks, 2023)
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Ireland’s Energy System 2050
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Figure 5 Treland's Energy System 2050 (UCC f MaREI, 2021)

The assessment undertaken in the Addendum to Chapter 9 of the EIAR has been based
on a reasonable worst-case assessment in line with the both the Guidarnice on Integrating
Climate Change and Biodiversity into Environmental Impact Assessment (EU, 2013) and
Assessing Greenhouse Gas Emissions and Evaluating their Significance, 2°¢ Edition
{IEMA, 2022). The reasoning for this conclusion is outlined below.

Firstly, the GHG emission factor of electricity is based on current reported levels (Year
2021) with the assumption that the GHG emission factor will decrease in a linear fashion
to reach 100 gCOxkWh by 2030 in line with government policy. However, the latest
communication from the SEAI has confirmed that the estimation for 2030 is currently 92.9
gCO/kWh, as outlined in Table 3, and thus the emission factor used in the Addendum to
Chapter 9 of the EIAR is conservative.

A second assumption which is likely to be conservative is that it has been assumed in the
Addendum to Chapter ¢ of the EIAR that the electricity grid achieves net zero GHG
emissions in 2050 in line with government policy. However, modelling by UCC/MaREI
has recently outlined a net zero GHG emissions pathway for the National Grid which is
achievable by 2040 (as outlined in “Networks For Net Zero - Delivering the Electricity
Network for lreland'’s Clean Electric Futurd’ (ESB Networks, 2023)).

Therefore, contrary to the claims made in the third party appeals, the climate assessment
within the EIAR and the EIAR Addendum submitted with the Further Information
response was not based on overly optimistic assumptions, but in fact represented a
conservative approach in line with the precautionary principle.

5. Calculate the GHG Emissions Inventory

The GHG associated with the operational stage of the Proposed Development was
calculated by multiplying the power usage by the grid CO2eq values from Table 2 and is
set out in Table 4 below. This table is as presented in the further information response
submission but now includes an additional column with calculated GHG emissions
based on the phased operational ramp up period from 2025 to 2027 and includes an
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additional row for the year 2035.

Year Proposed Development Proposed mvabﬁn;l Vil b _EW‘ XV
(73.1MW) - (73.1MW) - Based ort phased {g COZ/kWh)
Addendum To operational ramp-up period

Chapter 9 of the EIAR 2025-2027 _ Sl
2025 ' 151,920 22,916 i 237
2026 134,561 77,161 | 209
2027 117,202 w074 | 182 |
2028 99,843 99,843 | 155 1
2029 82,483 B2483 | 127 _|
2030 65,124 65,124 : 100
2035 49,247 49,247 | 75

= IR S |
Nate 1 Based on a carbon intensity of 348 g CO2 / kWh in 2021 and assuming linear interpolation to 100 g CO2 / kWh by
2030.

Table4 GHG Emissions For Proposed Development Scenario (Tonnes COzeg)

GHG emissions, assuming a conservative COzeq emission rate of 100 gCO«kWh by
2030 and a net zero year of 2050, rapidly decreases over the perfod 2027 - 2035 leading
to 49,247 tonnes COzeq in 2035 as shown in Table 4.

Furthermore in reality, the proposed facility will ramp up over a period of 2.5 years and
thus will only reach full capacity in mid-2027. In addition, the assessment has been
based on 100% operation at all times where in reality the long-term average for these
facilities will be 80% of capacity (as shown in Figure 2 where EirGrid has assumed an
80% load factor for data centres).

The above demonstrates that a reasonable worst case approach has been taken in the
climate impact assessment.

With respect to Appeal item Ad.4 set out above, as noted previously the development in
fact would not give rise to an immediate demand of 73MW, but rather the operation and
demand associated with that operation from the development would ramp up over a
period of ¢. 2.5 years.

Additionally, the unsubstantiated assertion that 100% conventional (oil, gas, coal)
generation should be used to determine the GHG emissions from the facility will not
reflect reality either In 2025 when operations will commence, 2027 when the GHG
emissions from the Proposed Development peak, or in 2030 which is the target date for
the first Electricity Emission Ceiling. Additionally, the assertion that the electricity
supplied to the Proposed Development should be assumed to be 100% conventional
{oil, gas, coal} generation is simply without merit and goes against all Government
policies and follow-on Actions Plans. By 2030, the grid, based on the EirGrid analysis
will be 83% renewables and thus the power supplied to the Proposed Development will
be overwhelmingly renewable.

For the Permitted Development, the facility will use electricity from the National Grid.
Thus, based on electricity from the National Grid for 8,688 hours per year and assuming
backup generaiors usage for 72 hours per year and generator-testing, will consume
110.6MW of power. This equates to 970 GWh annually. This translates to approximately
226,855 tonnes of CO2eq per year (including generator testing) based on the likely 2025
electricity mix and approximately 98,533 tannes of CO2Zeq per year (including generator
testing) based on the likely 2030 electricity mix as outlined in Table 5 (as outlined in
Table 1.7 of the Addendum to Chapter 9 of the EIAR).
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Year Permitted Development (Tonnes CO2eq)
2025 229,855
2026 203,590
2027 177,326
2028 151,061
2029 124,797
2030 98,533
7able 5 GHG Emissions (CO2eq) For Existing Permitted Scenario (Tonnes CO2ecq)

6. Cumulative Impact assessment GHG Emissions and Cumulative Impact
assessment with CPPA as mitigation

Mitigation measures will be implemented in line with “best practice” as outlined in IEMA
{IEMA, 2022) as outlined below in Figure 6.

IEMA Greenhouse Gas Management Hierarchy (updated 2020)

ELIMINATE

REDUCE Effi

Optimise approache

Adopt renewables/low carbon technologies (on site, transport, eic)
SUBSTITUTE Reduce carbon (GHG) intensity of energy use and of energy purchased
Purchase inputs and senvices with lower embodied/embedded emissions

Compensate ‘unavoidable’ residual emissions (removals, offsets etc)
Investigate land management, value chain,

assel sharing, carbon credits

Support climate action and deveioping carbon

markets (Deyond carbon neytral)

Updated from ongenat IFMA QHG Management Hierarchy, first published in 200G

Figure 6 IEMA Greenhouse Gas Management Hierarchy (IEMA, 2020)

The objective of the mitigation measures outlined below is to ensure that GHG emissions
are eliminated, reduced and substituted wherever possible during the operational phase
of the Proposed Development and the Overall Project. The key mitigation measures
which are relevant to GHG emission reductions are outlined below. These will mitigate
GHG emissions to better than the 1.5deg C compliant trajectory and will in future years
also contribute to reducing greenhouse gas emissions when it is accompanied by
progressive decarbonization of the grid.

Condition 13 of the FCC planning decision requires a CPPA to be in operation prior to
commencing operation as a substitute mitigation to GHG emissions and as directly
related to the power demand for the Proposed Development has been quantitively
assessed.
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The following mitigations have been qualitatively assessed as mitigations to GHG
emissions:

. The Proposed Development is designed to fully comply with the Climate Neutral
Data Centre Pact. The Proposed Development has an annualised design
Power Usage Effectiveness (PUE) of 1.12 and has a design water usage
effectiveness (WUE) of 0.075 L/kWh as compared to the 0.4 L/kWh set under
the Climate Neutral Data Centre Pact. PUE is the most commonly used metric
to determine the energy efficiency of a data centre. Data centres need a range
of auxiliary services, including cooling, to support the main ‘work’ of the IT
systems, PUE measures the size of this ‘overhead’ energy used as a ratio to
the energy used to power the computing equipment. Since PUE is a ratio, the
closer the number is to 1.0, the more energy efficient the data centre. A survey
of European data centres by 451 Research found “European enterprises cited
on average a PUE of 2.1 as compared io 2 PUE of 1.3 set by the Climate
Neutral Data Centre Pact and an annualised design PUE of 1.12 for the
Proposed Development.

) The Operator has recently signed a supply agreement for renewable diesel
(also referred to as hydrotreated vegetable oil or HVO) to their Irish Data
Centers. As set out in this Appeal Response, it is expected that fuel for the
Proposed Development will be renewable diesel.

. APV arrayis proposed on each building E and F will consist of 285 PV medules,
each of 300Wp, vielding a total peak power generated of 85.5kWp to match the
lighting and IT electrical power requirements during the peak summer months
for the administration & office of each building.

. A rainwater harvesting system will be used to ensure hon-potable process water
for cooling needs for the operational development are met with no reliance on
the public water mains. The proposed buildings are designed to harvest
rainwater for up to 100% of the annual process water requirements and includes
2170m3 of onsite water storage designed to maximise the storage and
utilisation of rainwater, significantly reducing the annual water demand from the
local supply.

. Facilitating district heating to a local user for heat or a future heat network - The
Proposed Development incorporates design provisions to facilitate district
heating including heat distribution pipework up to the site boundary. Please
refer to Section 4 subsection Co-Location or Proximity with Future-Proof Energy
Supply of the John Spain Associates response cover letter of this Appeal
Response for further detail.

. Internal lighting shall be provided by highly efficient, low energy LED luminaires
combined with presence detection controls or local switching where
appropriate.

. The external lighting will make use of high efficiency, low energy LED
luminaires. The lighting design has been optimized to reduce glare, spillage or
other light nuisance to adjacent sites and/or public road.

. The data storage rcoms are supplied with fresh air which is sufficient to cool the
space for the majority of the annual running hours. For a small number of hours
during the peak cooling season, adiabatic cooling is required. The system
utilises fans to supply air directly from outside to the data storage rooms. The
air is warmed as it passes across the IT servers located in the data storage
rooms, and subject to external ambient conditions, the air is either recirculated
or returned to atmosphere.

. The mechanical system has various modes of operation to provide efficient and
reliable cooling to the data processing area. The mechanical system is
monitored and conirolled by an electronic building management system (BMS).
The system monitors conditions and responds to reduce fan speeds and pump
speed to maintain the operating point at the minimum necessary to meet the
data storage room environmental conditions.

. All air supply and extract systems serving the data storage rooms are provided

1 451 Research - Improving datacenter efficiency in Europe - the role of PUE
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with high effictency direct drive fans. The EC direct drive fan is the most efficient
fan solution available to facilitate demand control.

ASSESSMENT OF SIGNIFICANCE

When assessing significance, the 2010 IEMA Principles Series on Climate Change
Mitigation & EIA (IEMA, 2010) defines three overarching principles:

The GHG emissions from all projects will contribute to climate change, the
largest interrelated cumulative environmental effect;

The consequences of a changing climate have the potential to lead to significant
environmental effects on all topics in the EIA Directive (e.g. human health,
biodiversity, water, land use, air quality); and

GHG emissions have a combined environmental effect that is approaching a
scientifically defined environmental limit; as such any GHG emissions or
reductions from a project might be considered to be significant. The
environmental limit is the global GHG emission budget that defines a level of
dangerous climate change, and any GHG emission that contributes to
exceedance of that budget or threaiens efforts to stay within it can be
considered as significant.

The 2020 Guidance {IEMA, 2022) document builds on those principles with three
points:

When evaluating significance, all new GHG emissions contribute to a negative
environmental impact; however, some projecis will replace existing
development or baseline activity that has a higher GHG profile. The significance
of a project’s emissions should therefore be based on its net impact over its
lifetime, which may be positive, negative or negligible;

Where GHG emissions cannot be avoided, the goal of the EIA process should
be to reduce the project's residual emissions at all stages; and

Where GHG emissions remain significant, but cannot be further reduced,
approaches to compensate the project's remaining emissions should be
considered.

The criteria for determining the significance of effects is a two-stage process that
involves defining the magnitude of the impacts and the sensitivity of the receptors. In
relation to climate, the earth as a whole is a highly sensitive environment whilst the
magnitude of impact is outlined below with the project being assessed against the
recommended IEMA (IEMA, 2022) significance determination. This takes account of
any embedded or committed mitigation measures that form part of the design which
should be considered:

Major or moderate adverse impact (significant): A project that follows a
‘business-as-usual’ or ‘do minimum’ approach and is not compatible with the
net zerol trajectory by 2050 or sectoral based transition to net zero targets,
results in a significant adverse effect. it is down to the consultant completing
the assessment to differentiate between the ‘level’' of significant adverse effects
e.g. ‘moderate’ or ‘major’ adverse effects. A project's impact can shift from
significant adverse to nonsignificant effects by incorporating mitigation
measures that substantially improve on business-as-usual and meet or exceed
the science-based emissions trajectory of ongoing but declining emissions
towards net zero. Meeting the minimum standards set through existing policy
or regulation cannot necessarily be taken as evidence of avoiding a significant
adverse effect. This is particularly true where policy lags behind the necessary
levels of GHG emission reductions for a science based 1.5°C compatible
trajectory towards net zero.

Minor adverse impact (not significant): A project that is compatible with the
budgeted, science based 1.5°C trajectory {in terms of rate of emissions
reduction) and which complies with up-to-date policy and ‘good practice’
reduction measures to achieve that has a minor adverse effect that is not
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significant. The project may have residual impacts but is doing enough to align
with and contribute to the relevant transition scenario. A ‘minor adverse’ or
‘negligible’ non-significant effect conclusion does not necessarily refer to the
magnitude of GHG emissions being carbon neutral but refets to the likelihood
of avoiding severe climate change and achieving net zero by 2050. A ‘minor
adverse’ effect or better is a high bar and indicates exemplary performance
where a project meets or exceeds measures to achieve net zero earlier than
2050.

. Negligible Impact (not significant): A project that achieves emissions mitigation
that goes substantially beyond the reduction trajectory, or substantially beyond
existing and emerging policy compatible with that trajectory, and has minimal
residual emissions, is assessed as having a negligible effect that is not
significant.

. Beneficial Impact (significant): A project that causes GHG emissions to be
avoided or removed from the atmosphere has a beneficial effect that is
significant. Only projects that actively reverse (rather than only reduce} the risk
of severe climate change can be judged as having a beneficial effect.

The impact of the operational phase of the Proposed Development on climate was
determined by an assessment of the direct (due to {worst-case) conventional diesel
usage for the testing of back-up generators and in the event of a power failure) and
indirect (associated with utility-supplied electricity) CO2 emissions over the period 2025
to 2030. The details and resuits of the assessment are provided in Section 7.2.2 of the
Addendum to Chapter 9 of the EIAR. The change in the renewable fraction of electricity
from the national grid with time has also been considered.

With a reduction in residual emissions through best practice and the implementation of
a series of adaptive design measures, the net impact of the Proposed Development and
the Overall Project is not significant. Given that the use of electricity to power the facility
will achieve net zero by 2050 and the commitment to meet all interim fossil fuel derived
GHG emissions associated with the Proposed Development by the purchase of
Corporate Power Purchase Agreements (CPPAs) the predicted impact to climate is
deemed to be /ndirect, long-term, negative and minor adverse. The impact of the Overall
Project, in line with the IEMA methodology (IEMA, 2022), is reduced to a minor adverse,
non-significantimpact.

[ Major
Q Adverse
4
£
Bt
O
I
o compliant

) trajectory

Minor /
Adverse

Negligible

Figure 7 Diagram of Significance Criteria - GHGs Emissions vs Time To 2050 (IEMA, 2022)

Taking a conservative approach, when the CPPAs are taken into account, it is clear that
post-mitigation the impact of the Proposed Development will be better than the 1.5°C
compliant trajectory as shown in Figure 7 and thus the appropriate description of the
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post-mitigation impact of the Proposed Development is a minor adverse, non-significant
impact as outlined in Section 8.0 of the Addendum to Chapter 9 of the EIAR.

Appeal ftem A4.5

The appelfants argue that Table 1.10 of the AWN FI response incorrectly stated
data as prior to mitigation, even though they reflect an assumed 80% renewable
generation.

&

Appeal item A4.6

The appelflants argue that the predicted impact both before and after mitigation is
understated, and that the predicted impact should not have assumed that 80%
renewables penetration would be achieved.

Table 6 below (reproduced from Table 1.10 of the Addendum to Chapter 9 as submitted
with the further information response) includes details of the Proposed Development and
the Qverall Project in the context of both the EU ETS and the electricity Sectoral Emission
Ceiling.

%0f2030 | % Of Electrichy | .. .
Scenarios ETS Total™= | Emission 2030 3'9"":"?;"‘;%‘:)”"”" S'gnr;lﬁ,‘t"'ag‘l’igé‘)‘“e’
1 CellingNow 2 g g
ggﬁg::’“em 0.009% 2.2% | Moderate Adverse Minor Adverse
Overall Project 0.028% 6.5% | Moderate Adverse Minor Adverse

Mote 1 ETS 2030 Total = 690.91 Million Tonnes CO2eq
MNote 2 Based on 5-year average 2026 - 2030
Table6 GHG Emissions Associated With Each Scenario Compared To Sectoral Emission Ceiling & ETS

Table 6 shows the significance of the Proposed Development when compared to the
Electricity 2030 Sectoral Emission Ceiling based on the approach set out in IEMA
guidance (IEMA, 2022). The assessment is presented both prior to and post mitigation.
As shown in Table 6, the impact of the Proposed Development prior to mitigation would
be deemed to be a moderate, adverse impact. As outlined in Addendum to Chapter 9 of
the EIAR, although the Proposed Development prior to mitigation is better than the “do-
nothing” scenario of enterprise data centres, the impact would still be significant in the
absence of appropriate mitigation. Also presented in Table 6 is the Proposed
Development impact prior to and post mitigation.

As shown in Figure 8 below the power generation mix in 2030 will be likely 83%
renewable rather than the assumed 80% renewable generation. The DECC publication
“Summary of Analysis to Support Preparation of the Sectoral Emissions Ceilings”
(DECC, 2022b) outlines the likely generation mix in 2025 and 2030 which has been used
to derive the Sectoral Emission Ceilings. As shown in Figure 8 below, the power capacity
mix will be dominated by renewables in 2030 accounting for 80-85% of the generation
mix.
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Renewable Penetration to 2030 In The National Grid (DECC, 2022b)

Probing deeper into the data in Figure 8 it should be noted that gas generation capacity
will remain broadly similar between 2025 and 2030. However, by 2030 the amount of
biomethane blended into natural gas will increase io 2.5TWh from 1.1TWh in 2025.
Secondly, although the capacity of natural gas will remain largely unchanged, the
utilisation of the gas generation stations will decrease significanily from 19.1 TWh to 8.6
TwWh. In addition, the renewable fraction of the generation mix will increase from 45% in
2025 to 83% in 2030.

The percentage of renewables in the grid assumed for the purposes of the assessment
is thus a conservative assumption on a reasonable worst case based on the data
available and the interpretation of the relevant climate guidance (IEMA, 2020, 2022).

Appeal item A4.7

The appelflants argue that if the scenario of the development being powered by
conventional fossil fuel derived generation was calculated, the impact would be
8.8% for the project, and 26% for the overall site. While the assessment indicales
the impact reducing to ‘minor adverse’ after mitigation, the same mitigation is
heavily refiant on CPPAs, which it is argued will not in fact provide for additionality.
The appellants argue that therefore the impact should stay at moderate under the
best case scenario, and major for the worst case (conventional generation)
scenario.

As outlined above the climate impact assessment was carried out on the hasis of a
reasonable worst case assumption which included for the appropriate percentage of
renewables in the grid for each year of operation. As shown in Figure 8 above, the power
generation mix in 2030 is forecast by DECC to be 83% renewable rather than the
assumed 80% renewable generation confirming the approach of the climate impact
assessment is appropriate. Using 100% conventional (oil, gas, coal) generation defies
reality and totally ignores a plethora of Government poficy and related initiates and Plans;
ignores the extensive investment in renewable energy generation and power supply both
within Ireland and within the power grids that [reland is connected to; and does not
consider the applicant’'s own renewable investments and record in recent years. Asking
for 100% conventional {oil, gas, coal) geheration as a basis for assessment is entirely
incorrect and is not in line with a reasonable worst case scenario.

Condition 13 of the FCC decision to grant permission requires that the applicant's group
enter into a CPPA for the energy use of the Proposed Development, thereby ensuring that
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the development's energy use wili be met with new renewable generation, ensuring that
the new load added to the system is supported by new renewable energy so that achieving
the goal of the Climate Action Plan requirement for 80% renewable electricity by 2030 Is
not made more challenging by this proposed development. In terms of the assertion that
CPPAs do not provide “additionality”. as outlined in detail in the Response to ltem A1 and
the wider Appeal Response, CPPAs are fully in line with both developing Naticnal and EU
Policy. In addition, the appropriate IEMA guidance documents (IEMA, 2020, 2022) have
specifically stated that CPPAs are an appropriate GHG mitigation which falls under the
mitigation category of “ Substitutior” in the GHG management hierarchy.

Concerning the suggestion that the impact of the Proposed Development “should stay at
moderate under the best case scenario, and major for the worst case (conventichal
generation) scenario’, a review of the approach outlined in the Addendum to Chapter 9 of
the EIAR clearly set out how the pre-mitigation impact of “moderate” and post-mitigation
impact of “minor adverse" has been determined and is appropriate.

In line with EIAR Guidelines (EPA, 2022), “When moare specific definitions exist within a
specialised factor or topic, ..., these should be used in preference to these generalised
definitions”. Thus, the IEMA Guidelines (IEMA, 2022) offer a much more specific and
robust assessment of current climate impacts and thus has been used in the current
assessment.

As outlined in Section 1.2.1 and Section 2.0 of the Addendum to Chapter 9 of the EIAR,
the key consideration when assessing the impact of the project in terms of GHG
emissions is:

“the crux of significance therefore is not whether a project emits GHG emissions, noreven
the magnitude of GHG emissions alone, but whether it contributes to reducing GHG
emissions relative lo a comparable baseline consistent with a trajectory towards net zero
by 2050" (IEMA, 2022)

As these conservative assumptions are integral to the climate impact assessment which
was documented in the Addendum to Chapter 9 of the EIAR and is summarised earlier in
this section, the assertion that the "predicted impact both before and after miligation is
understated is clearly mistaken and incorrect.

When assessing significance, the 2022 Guidance (IEMA, 2022) furthermore makes the
following points, as outlined in Section 2.2 of the Addendum to Chapter 9 of the EIAR:

e Principle 1 - When evaluating significance, all new GHG emissions contribute to a
negative environmental impact; however, some projects will replace existing
development or baseline activity that has a higher GHG profile. The significance of
a project's emissions should therefore be based on its net impact over its lifetime,
which may be positive, hegative or negligible;

s  Principle 2 - Where GHG emissions cannot be avoided, the goal of the EIA process
should be to reduce the project’s residual emissions at all stages; and

e Principle 3 - Where GHG emissions remain significant, but cannot be further
reduced, approaches to compensate the project’'s remaining emissions should be
considered.

As outlined earlier in this section and as outlined in Section 7.2.4 of the Addendum to
Chapter 9 of the EIAR, in reference 1o Principle 3 of IEMA Guidance {IEMA, 2022), it is
the intention of the Operator that further measures to reduce GHG emissions will be
implemented in line with "best practice” as outlined in the IEMA guidance (IEMA, 2022).
Condition 13 of the FCC decision to grant permission requires that the applicant’s group
enter into a CPPA for the energy use of the Proposed Development, thereby ensuring
that the development’s energy use will be met with new renewable generation, which will
ensure that the new load added to the system is supported by new renewable energy so
that achieving the goal of the Climate Action Plan requirement for 80% renewable
electricity by 2030 is not made more challenging by this proposed development As further
detailed below, the Proposed Development’s delivery of a CPPA(s) will ensure that the
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4.4

new load added to the system is supported by new renewable energy so that achieving
the goal of the Climate Action Plan requirement for 80% renewable electricity by 2030 is
not made more challenging by the proposed development and any relevant update in the
annual CAP review in CAP24.

IEMA (2022) states in regards to significance that:

‘A project’s impact can shift from significant adverse to non-significant effects by
incorporating mitigation measures that substantially improve on business-as-usual and
meet or exceed the science based emissions lrajectory of ongoing but declining
emissions fowards nef zero.” (IEMA, 2022)

In addition, IEMA (2022) states that (bold added);

“Where embedded/committed mitigation is refied upon in the assessment of effects, the
practitioner must form a clear judgement that this mitigation is:

1. Evidenced in the design for the project
2. A committed goal that is secured, e.g. forming part of the description of developmen,
a specific planning condition/requirement, or a legal agreement
3. Realistic and achievable to deliver,"(IEMA, 2022)

Thus, the Applicant has received a specific planning condition/requirement (Condition
13) in regard to the proposed CPPA to ensure any residual GHG emissions are mitigated,
and a similar planning condition would be accepted if applied by the Board.

Figure 8 above, taken from IEMA (2022), shows the significance criteria (major adverse,
moderate adverse, minor adverse, negligible, beneficial) in the context of relative GHG
emissions and timescale (out to 2050) with the bold line showing the 1.5°C compliant
trajectory.

The unmitigated GHG emissions will peak in 2027 as outtined in Table 4 although, as
the facility is dependent on the national grid, there will be a rapid decrease in GHG
emissions as the renewables penetration the grid reaching 83% by 2030 as predicted by
DECC in Figure 8.

However, as outlined in the response 1o ltem A1, CPPAs will be used as the appropriate
mitigation measure to address residual GHG emissions on the path to net zero which is
likely to be achieved by 2040 as outlined in the response to ltem A4.

It shouid also be noted the inherent conservative nature of this approach. Given that the
hational grid will be likely to achieve net zero significantly before 2050, it can be argued
that even in the absence of CPPAs the pre-mitigation scenario is, in actual fact, minor
adverse as the trajectory of GHGs emissions will align with the 1.5°C compliant trajectory
and achieve net zero in advance of 2050.

However, taking a conservative approach, when the CFPAs are taken into account, it is
clear that post-mitigation the impact of the Proposed Development will be ahead of the
1.5°C compliant trajectory as shown in Figure 7 and thus the appropriate description of
the post-mitigation impact of the Proposed Development is a minor adverse, non-
significant impact as outlined in Section 8.0 of the Addendum to Chapter 9 of the EIAR.

Concluding Statement In Regard To Applicant Response To ltem Ad

In response to the arguments outlined in A4.1 - Ad4.4, the response above has
confirmed that the Proposed Development;

» will not result in new unforeseen demand as there is an existing connection
agreement since 2017 and with that demand with that demand built into all
forecasts, as such it will not affect sectoral ceilings or the predicted quantity of
conventional (fossi! fuel) generation.
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+ In addition to this, a CPPA for the power demand for the proposed project has
been welcomed and conditioned under the Planning Authority's decision to
grant permission (while a similar approach and condition by the Board wouid
be welcomed).

» The climate impact assessment for the Proposed Development and the overall
project in the submitted EIAR and the Addendum to Chapter 9 of the EIAR was
carried out in line with the relevant guidance is based on the IEMA 2022
guidance titled “Assessing Greenhouse Gas Emissions and Evaluating their
Significance'. As outlined in Section 2.0 of the Addendum to Chapter 9 of the
EIAR, the assessment is based on a reasonable worst-case assessment, in line
with the approach outlined in the IEMA 2022 guidance and it is clear that the
impact of the Proposed Development is correctly, post-mitigation, classified as
minor adverse.

In response o the arguments outlined in A4.5 - A4.6, the response above has confirmed
that the Proposed Development with regard to the approach to the % of renewables in
the national grid was conservative. By 2030 the renewable fraction of the generation mix
will increase from 45% in 2025 to 83% in 2030 based on the latest research (DECC,
2022b). Thus, the percentage renewables in the grid is thus a conservative assumption
on a reasonable worst case based on the data available and the interpretation of the
relevant climate guidance (IEMA, 2020, 2022).

In response to the arguments outiined in A4.7, the response above has confirmed that
the climate impact assessment was carried out on the basis of a reasonable worst case
assumption which included for the appropriate percentage of renewables in the grid for
each year of operation. Using 100% conventional generation defies reality; totally ignores
a plethora of Government policy and related initiates and Plans; ignores the extensive
investment in renewable energy generation and power supply both within Ireland and
within the power grids that Ireland is connected to; and does not consider the applicant’s
own renewable investments and record in recent years. Suggesting 100% conventional
generation as a basis for assessment is entirely incorrect and is not in line with a
reasonable worst case scenario.
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50 item A5 - The EU ETS and National Carban Budget / Sectoral Emission
Ceilings

5.1 Overview

This section addresses the arguments raised in various appeals in regard to the
comparison of the impact of the Proposed Development with the EU Emissions Trading
System {ETS) and with the National Carbon Budget / Sectaral Emission Ceilings.

5.2 Summary of Key Appellant Points - ltem A5

The argument put forward by the appellants is that the application placed undue weight
on the inclusion of the indirect emissions from the Proposed Development within the EU
Emissions Trading System (ETS). It is contended that the application sought to overlook
national climate targets and emissions ceilings by arguing that the 2021 and 2023 Climate
Action Plans state that the emissions associated with the development would be subject
to EU-wide rather than national targets. The Friends of the Earth appeal claims that Pages
44 and 45 of the AWN Further Information response incorrecily state that the indirect
electricity emissions and direct emissions on site will be compliant with section 13.3.5 of
the CAP23 by virtue of their requirement for GHG permits under the ETS. The appeal
highlights that the EU ETS does not replace or take primacy over the national carbon
budget.

5.3  Applicant Response To ltem A5

Both national and EU legislations are relevant when assessing direct and indirect GHG
emissions associated with the operation of the Proposed Development. In terms of their
ultimate goals, both national and EU legislation have the same goal of net-zero / climate
neutral GHG emissions by 2050. Not only are both national and EU legislation relevant
but due weight was placed on both systems in the planning application and the
assessment of climate impact.

In regards to the relevance of the EU ETS system, the Coyne v An Bord Pleandla High
Court judgment stated at Para. 213:

“t suffices In EIA of a particular project, in which its indirect and cumulative effects
by way of elecltricity generation of COZ emissions are at issue, fo do as was done
here. Namely to identify and quantify energy demand and energy used, fo identify
and quantify the nature and magnitude of nature and magnitude of GHG
emissions likely to resuft from that energy use (recognised in the papers as up to
180mw and 1,577 GWh annually) and to examine and analyse their contribution
fo national GHG emissions of the electricily generation sector in the context of
the ETS and national poffcy lo lransition towards renewable electricily generation”
(emphasis added)

The national climate objective is set out in Section 3 of the Climate Action and Low Carbon
Development Act 2015, as amended by the Climate Action and Low Carbon Development
{(Amendment) Act 2021 and is defined, under Paragraph 5(3)[1] as:

“The State shall, so as to reduce the extent of further global warming, pursue and achieve,
by no later than the end of the year 2050, the transition to a climate resifient, biodiversity
rich, environmentally sustainable and climate neutral economy (in this Act referred to as
the ‘national climate objective’).”

At EU level the goal is set in the Regulation (EU) 2021/1119 establishing the framework
for achieving climate neutrality and amending Regulations (EC) No 401/2009 and (EU)
2018/1999 (European Climate Law’}, under Article 2 “Climate-neutralily objective”

12 [2023] IEHC 412
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“Union-wide greenhouse gas emissions and removals regulated in Union law shalf be
balanced within the Union at the latest by 2050, thus reducing emissions to net zero by
that date, and the Union shall aim to achieve negative emissions thereafter’.

From an EU perspective, the most relevant policy which will have relevance to the indirect
GHG emissions from electricity is the EU Emissions Trading System (ETS) which has
been in continuous operation in the EU since 2005 and is currently in its fourth trading
phase (2021-2030). The European Commission has stated that:

“The ELU ETS is a cornerstone of the EU's policy to combaft climate change and its key
too! for reducing greenhouse gas emissions cost-effeclively. It is the world's first major
carbon market and remains the biggest one.™?

As outlined in the Addendum to Chapter 9 of the EIAR, the EU publication * 7The EU
Emissions Trading System in 2020: trends and projections’ (EU, 2020), notes that the
European Union’s energy system is decarbonising rapidly. The report states:

“Total ETS emissions from stationary installations declined by 9. 1% between 2018 and
2018, the largest drop in a decade, driven by a strong decrease in coal use for power
productior!’ (EU, 2020)

Figure 1.1 of the Addendum to Chapter 9 of the EIAR is the most recent verified
emissions from the ETS covering 2005 - 2021 confiming this trend is continuing. The
European Topic Centre on Climate report entitled * Trends and projections in the EU
ETS in 2020' (ETC, 2020) indicates that the reduction in GHG emissions is predicted
to continue up to at least 2030 due to current policies in place. As shown in Figure 1.2
of the Addendum to Chapter 9 of the EIAR, both the energy industries and “other
industries” are predicted to decrease significantly by 2030.

Thus, in relation to the Proposed Development, the key GHG emissions will be indirect
emissions from electricity suppliers and these electricity suppliers are obliged to
operate within the EU ETS and remain within the carbon allowance which has been
allocated to them or purchase additiona! allowances under the cap and trade system.

The EU, in May 2023, published Directive (EU) 2023/959 Amending Directive
2003/87/EC Establishing A Svstemn For Greenhouse Gas Emission Allowance Trading
Within The Union And Decision (EU) 2015/1814 Concerning The Establishment And
Operation Of A Market Stability Reserve For The Union Greenhouse Gas Emission
Trading System. As part of this Directive, the cap on emissions has been tightened
again to reduce emissions covered by the EU ETS by 62% by 2030 compared to 2005.

Nationally, the key legislative measures which are relevant, as outlined in Section
9.5.2.2 of the EIAR are the Carbon Budget programme and the Sectoral Emission
Ceilings. The Carbon Budgets were proposed by the Climate Change Advisory Council,
approved by Government and adopted by both Houses of the Oireachtas and comprise
three successive 5-year carbon budgets. The total emissions allowed under each
budget were set out in Table 9.5 of the EIAR, as well as the average annual reduction
for each 5-year period.

As outlined in Section 9.5.2.2 of the EIAR, the CAP 2021 provided that the economy-
wide carbon budgets would be supplemented by sectoral emissions ceilings, setting
the maximum amount of GHG emissions that are permitted in a given sector of the
economy during each five-year carbon budget. The sectorial Emission Csilings for 2030
were published in July 2022 and are shown in Table 9.6 of the EIAR. Electricity has a
75% reduction requirement by 2030 and an Emissions Ceiling of 3 MtCOze in 2030.

The 2023 Climate Action Plan, under Section 13.3.5 EU Emission Trading System,
states:

13 https:ficlimate.ec.eurapa.eu/eu-action/eu-emissions-trading-system-eu-ets_en
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“The EU ETS is an important measure for reducing indusiry GHG emissions. The
Fit for 55 proposals for the reformed EU ETS will increase emissions reductions
in this sector from the current 43% to 81%, in the period 2005 to 2030. Changes
include a steeper annual reduction in the emissions ceifing and reductions in
free allowances, alongside the corresponding infroductionof a carbon border
adjustment mechanism.” (CAP23, page 155).

The 2021 Climate Act also refers to EU law under Paragraph 9(6D):
“Revision of carbon budgets

6D. (1) The Minister may revise a carbon budget in the circumstanices set out
in subsection (2), (4) or (5).

(2) The Minister may revise a carbon budget where—

(a) new obligations are imposed on the State under the law of the
European Union or any international agreement referred to in section
2 or

(b} there are significant developments in scientific knowledge in relation to
climate change.”

Thus, both EU and national legislation are relevant and there is likely to be continual
legislative overlap between both EU and national legislations as both parties move
forward with the same goal of net zero / carbon neutrality by 2050.

The asseriion that national legislation has been ignored at the expense of EU legistation
is clearly incorrect. In both Chapter 9 of the EIAR and the Addendum to Chapter § of
the EIAR, both relevant national and EU legislation has been reviewed. Furthermore,
as outlined in Section 7.2.4 of the Addendum to Chapter 9 of the EIAR, both the
Proposed Development and the Overall Project have been assessed in the context of
both the 2030 ETS Allccation and in terms of the 2030 Electricity Sectoral Emission
Ceiling. Thus, the assessment approach was based on considering both EU and
national legistations and determining which target was more onerous in terms of impact
of the Proposed Development. In this case, the Sectoral Emission Ceiling was a more
onerous target, and the impact of the assessment was based on both the pre- and post-
mitigation impact of the Proposed Development relative to the Electricity Emission
Celling. Additionally, a CPPA for renewable energy located in lreland is proposed for
the project and hence will not be relying solely on ETS/GHG permits as mitigation.

54  Concluding Statement In Regard To Applicant Response To ltem AS

All relevant national and EU legislation has been reviewed at length in the. EIAR and
in the Addendum to Chapter 9 of the EIAR, The assessment approach was based on
considering both EU and national legislations and determining which target was more
onerous in terms of impact of the Proposed Development. In this case, the Sectoral
Emission Ceiling was a more onerous target, and the impact of the assessment was
based on both the pre- and post-mitigation impact of the Proposed Development
relative to the Electricity Emission Ceiling. Additionally, a CPPA for renewable energy
located in lreland is proposed for the project and hence will not be relying solsly on
ETS/GHG permits as mitigation.
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6.0

6.1

6.2

6.3

ltem A6 - Consistency with section 15 of the Climate Action and Low Carbon
Development Act 2015, as amended

Overview

This section addresses the concerns raised in various appeals that the Proposed
Development would not be in keeping with section 15 of the Climate Action and Low
Carbon Development Act 2015.

Summary of Key Appellant Points - Item A6

The argument put forward in the appeals is that the Proposed Development would not be
in keeping with section 15 of the Climate Action and Low Carbon Development Act 2015,
as amended and should be refused.

Section 15 of the Climate Action and Low Carbon Development Act 2015, as amended
states the following:

“(7} A relevant body shall, in so far as practicable, perform its functions in a manner
consistent with—

(8) the most recent approved climate action plan,

(b) the most recent approved national Jong term climate action strategy,

(¢) the most recent approved national adaptation framework and approved sectoral
adaplation plans,

(d} the furtherance of the national climate objective, and

(@) the objective of mitigating greenhouse gas emissions and adapting to the effects
of climate change in the Stafe.”

Applicant Response To ltem A6

In contrast with the contention from the appellant that the Proposed Development is not
in keeping with Section 15 of the 2015 Climate Act, as amended, the sections below set
out in detail the reasoning as to why the Proposed Development is aligned with this
section of the Act.

AB.1 the most recent approved climate action plan,

The 2023 Climate Action Plan (CAP) {Government of Ireland, 2022) provides a detailed
plan for taking decisive action to achieve a 51% reduction in overall greenhouse gas
emissions by 2030 and setting us on a path to reach net-zero emissions by no later than
2050, as committed to in the Programme for Government and set out in the Climate Act
2021. The plan outlines the current status across key sectors including Electricity,
Transport, Built Environment, Industry and Agriculture and outlined the various broadscale
measures required for each sector to achieve ambitious decarbonisation targets. CAP23
also detailed the required governance arrangements for implementation including carbon-
proofing of policies and establishment of Sectoral Emission Ceilings and carbon budgets.

CAP23 has outlined the path towards the electricity target by 2030 of a 75% reduction in
GHG emissions compared to 2018. The core measures are:

Increasing the share of renewable electricity to 80%,
Indicative Onshore Wind Capacity of up to 9GW,
Indicative Offshore Wind Capacity of at least 5GW,
Indicative Solar PV Capacity of 8GW.

CAP23 also outlines a suite of market incentives which will be developed to meet
electricity demand with renewable energy generation including:

o “Develop policies that support exira-farge energy users o achieve carbon-free
demand in lreland so that electricity decarbonisation, demand efficiency and
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flexibifity, and enterprise growth can go hand in hand. To include connection
agreements; hybrid connections, non-firm connections where appropriate; onsite
dispatchable generation,; onsite storage; emissions reporting, and renewable PPAs
in particular within the scope of this work;

e n line with the Roadmap on Corporate Power Furchase Agreements, the SEAI,
the CRU, and the System Operators, will work with Large Energy Users (LEUS)
and entetprise development agencies lo increase the demand flexibilily of LEUs
through enhanced reporting and matching of demand with usage of lower carbon
energy sources, Including increased fransparency of emissions dala, and
regulatory incentives and disincentives”.

The CAP23 also refers to data centres in the context of the Government Statement on the
Role of Data Centres in lreland’s Enterprise Strategy (2022). The CAP23 states, as
outlined in Section 1.2.1 of the Addendum to Chapter 9 of the EIAR:

“In the short- to medium-term, new dernand growth from large energy users, such as data
centres, will have to be moderated fo protect securily of supply and ensure consistency
with the carbon budget programme®.

30 hrps:fenterprise.gov.ie/en/publications/government-statement-on-role-of-data-

cenlres-in-enterprise-sirateqy.htmi”

The CAP23 refers to ‘moderation of demand growth’, and not to a complete moratarium
on data centre development. In the context of the CAP23 and Government Statement on
the Role of Data Centres in lreland’s Enterprise Strategy (2022), this proposal can be
characterized as 'existing' demand rather than new unforeseen demand growth, given
that there is an existing connection agreement to serve the development, which has been
factored into EirGrid's energy projections and modelling since the connection agreement
was signed in 2017.

The Government Statement effectively seeks to 'moderate’ growth in demand from Data
Centres, by narrowing the type of projects which will gain permission and be
accommodated, via the principles contained therein. The Proposed Development meets
each of those principles as outlined in Paragraphs 4.128 - 4.179 of the JSA cover letter
to the Appeal Response.

[n addition, as outlined in Section 10 of the Addendum to Chapter 9 of the EIAR, under
Section 13.3.5 Emission Trading System, the CAP23 states:

“The EU ETS is an important measure for reducing industry GHG emissions. The Fit for
55 proposals for the reformed EU ETS will increase emissions reductions in this sector
from the current 43% 1o 67%, in the period 2005 to 2030. Changes include a steeper
annual reduction in the emissions ceiling and reductions in free allowances, afongside the
corresponding introduction of a carbon border adjustment mechanism.” (CAFPZ23, page
755).

Thus, the indirect electricity emissions and the direct emissions from backup generators
will both require greenhouse gas permits under the ETS in order to operateand thus the
GHG emissions associated with the Proposed Development will be in line with Section
13.3.5 of the CAP23 which stresses the importance of the EU ETS in reducing industry
GHG emissions.

Having regard to the foregoing, the proposal is in accordance with the provisions of
CAP23.

AB.2 the most recent approved national long term climate action strategy,
In relation to 15.1(b) of the Act, as oullined in Section 10 of the Addendum to Chapter 9 of the

EIAR, the Long-term Climate Action Strategy was published on the 28" April 2023. In
relation to electricity, the Government has committed to the full decarbonisation of the
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electricity system by 2050.

The Long-term Climate Action Strategy outlined the importance of (i) completing the
actions in the Climate Action Plan, (ii) greater demand side management, (iii) befter
annual forecasting for the electricity and gas systems and (iv) security of gas supply
infrastructure, particularly in the context of electricity generation.

The indicative pathway outlined in the Strategy for electricity includes:

+« Build-out of renewable generation capacity, including onshore wind, offshore
wind, and solar PV,

s Deployment of zerc emissions gas to manage inter-seasona! variability,

+ Upgrade of transmission and distribution networks to support significantly
increased electricity demand in 2050.

In terms of electricity, the Long-term Climate Action Strategy states:

“freland will continue its efforts fo decarbonise the electricily sector by faking
advantage of its significant renewable energy resources in a way that is
competitive, cost-effeclive and ensures the securily of our efeciricily supply. By
doing this, we will also decrease our dependence on imported fossil fuels. As
Ireland decarbonises its energy system, demand for electricity will increase and
fotal demand for natural gas will decrease. lreland must ensure that its
decarbonisation efforts are underpinned by security, and affordability, in how we
access and use our energy resources”(DECC, 2023).

In relation to the EU ETS, the Long-term Climate Action Strategy states that:

“A strong price signal, as part of a reformed EU ETS, including progressively
more restrictive rufes on how many allowances will be available within the EU
ETS, is expected to drive decarbonisation over the coming decade by increasing
the cost to firms in the EU ETS of doing nothing to reduce their emissions”
(DECC, 2023).

In relation to data centres, the Long-term Climate Action Strategy states that:

“Energy demand, including data cenfres, will be expected o operale within
Sectoral Emission Ceilings and further signals will be required to locate demand
where existing or future electricily grid is available and close to renewable energy
generation. Research and development in energy storage and flexibifity (such as
a science challenge to industry)wbe required to put lreland on a pathway to net
zZero-carbon data centres’ (DECC,2023).

The Proposed Development is in line with this strategy as the electricity associated with
the project, due to commitments in the CAP23, will reduce in line with national pelicy and
in line with EU policy as outlined in the EU Climate Law (EU, 2021) which has outlined a
legally binding target to obtain net zero GHG emissions by 2050. Furthermore, the
development is located to avail of the existing electricity grid {including infrastructure
delivered on site by the applicant), and is subject to an existing connection agreement.

In summary, the Proposed Development is in keeping with the Long-term Climate Action
Strategy as the electricity will reduce in line with both national and EU policy to reach net
zero by 2050,

AB6.3 the most recent approved national adaptation framework and approved sectoral
adaptation plans,

The National Adaptation Framework (NAF) (DOCCE, 2018) has outlined several actions
to help ensure a targeted approach to achieving climate resilience into the future. These
include:
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Putting in place revised governance and reporting arrangements,
Formalising the status of existing guidelines,

Formalising long term operational support for key sectors,

Facilitating the establishment of regional local authority climate action offices,
Increasing awareness around climate adaptation and resilience,

Integrating climate adaptation into key national plans and policies.

The NAF further states that in terms of specific actions:

“These actions will need to be underpinned by supporting objectives for the
Framework including, assessing key risks and vulnerabilities, developing indicators,
better coordination of national research priorities, ongoing reporting at National, EU
and international level, increased alignment with strategic emergency planning, and
further analysis of the implications of climate change and adaptation for the private
sector” {DOCCE, 2018)

The NAF (DOCCE, 2018} defines climate proofing as:

“‘Climate proofing Is concerned with protecting development investments and
outcomes from the impacts of climale change, [t reduces the vuinerability of
projects by: Analysing the risk that climate change poses and taking steps fo
counteract then.” {(Page 98)

The Electricity & Gas Networks Sector Climate Change Adaptation Plan (DOCCE, 2022)
identified the key climate impacts for the energy sector as:

Flooding / changes in precipitation / extreme events,
Temperature rise,

Sea level rise,

Changes in wind energy content.

As outlined in Section 2.3 of the Addendum to Chapter 9 of the EIAR, climate proofing of
the project was undertaken using the approaches outlined in the Guidarnce on Integrating
Climate Change and Biodiversity into Environmental Impact Assessment (EC, 2013) and
IEMA ElIA Guide to Climate Change Resilience and Adaptation (IEMA, 2020). Both
documents outline a methodology for undertaking a risk assessment where there is a
potentially significant impact on the project receptors due to climate change. The approach
to the assessment is based on the following steps:

¢ Identify potential climate change risks to a project;
e Assess these risks (potentially prioritising to identify the most severe); and
¢ Formulate mitigation actions to reduce the impact of the identified risks.

Tables 1.1, 1.2 and 1.3 of the Addendum to Chapter 9 of the EIAR outlined the Likelihood
Categories, Measure of Consequence and Significance Matrix respectively based on this
approach.

Under Section 5.2.1 “/mpact of Climate Change on the Operational Phase' of the Addendum
to Chapter 9 of the EIAR, it was noted that climate change has the potential to alter weather
patterns and increase the frequency of rainfall in future years. Changes in climate may lead
to a variety of impacts including:

« Increased average temperatures will lead to a greater requirement for cooling of the
data centre leading to greater energy use and associated GHG emissions;
* Increase rainfall will lead to a greater risk of flooding;
*  Periods of drought may lead to reduction in water availability.
Section 5.2.1 of the Addendum to Chapter 9 of the EIAR noted that there is:

“the potential for flooding related impacts on site in future years due to climate
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changes as outfined in Section 3.1 in the absence of mitigation. Chapter 7
(Hydrology) of the EIAR has invesligated the likelihood of flooding and has found
that there is no current or predicted flood risk (either fluvial, pluvial or coastal) for
the site. As outlined in Chapler 7 of the EIAR, the facility wil be attenuated with a flow
control device, sized to contain a 1-in-100-year storm event and increased by
20% for predicled climate change to limit the surface water discharge from the
site during extreme rainfall events.

Thus, in line with the methodology outlined in Table 1.1, Table 1.2 and Table 1.3
of Section 2.3 above, the impacts arising from exitreme weather and flooding was
assessadto be of low likelihood and with a moderate adverse effect leading fo a
finding of low risk and thus a non-significant impact.”

Thus, the assessment of the Proposed Development has taken into account the relevant
national and sectoral adaptation plans and is aligned with them,

A6.4 the furtherance of the national climate objective,

As outlined in Section 10 of the Addendum to Chapter 9 of the EIAR, in relation to 15.1(d)
the national climate objective, the CAP23 has stated that:

“Under the Climate Action and Low Carbon Development (Amendment) Act 2021, freland’s
national climalte objective requires the State to pursue and achieve, by no later than the end
of the year 2050, the lransition fo a climate-resilient, biodiversity-rich, environmentally
sustainable and climate-neutral economy. The Act also provides for a reduction of 51% in
GHG emissions by 2030, compared to 2018 levels.

Qur statutory natfonal climate objective and 2030 iargets are aligned with Ireland’s
obligations under the Paris Agreement and with the European Union’s objective to reduce
GHG emissions by at least 55% by 2030, compared to 1990 levels and fo achieve climale
neutrality in the European Union by 2050."(CAP23, page 30)

The Proposed Development will address residual GHG emissions by way of CPPAs prior to
the achievement of net zerg electricity by the national grid. As noted by the IEMA 2022
Guidance, in relation to the use of CPPAs the IEMA 2022 guidance states the following (bold
added):

“Purchased green electricity tarifis (also green gas) are increasingly being considered
within net-zero approaches. In earlier versions of the Hierarchy these tariffs only
appeared within COMPENSATE. This is stiff the case for market-based approaches
that use certificates where additionalily or qualily thresholds are poor, or hard fo
substantiate. The hierarchy does now aflow for higher qualily energy tariff purchases
within the SUBSTITUTE line, reflecting developing practice and some improved
purchasing arrangements (e.g. higher quality procurement or guasi-investments via
power purchase agreements).” (IEMA, 2022)

Thus, the IEMA guidelines have highlighted the usefulness of CPPAs as an appropriate net-
zero approach in line with the furtherance of the national climate objective.

The Proposed Development furthers the national climate objective as the Proposed
Development and Overall Project will operate within the EU ETS which is the cornerstone of
the EU’s objective to reduce EU-wide GHG emissions by at least 55% by 2030 {compared
to 1990) and to achieve climate neutrality by 2050. As outlined in the EU Climate Law (EU,
2021) under the ltem (13): “ The EU ETS is a cornerstone of the Union’s climate policy and
constitutes fis key tool for reducing greenhouse gas emissions in a cost-effective way.”

A6.5 the objective of mitigating greenhouse gas emissions and adapting to the effects of
climate change in the State.”

As outlined in Section 10 of the Addendum to Chapter 2 of the EIAR, in regards to section
15.1(e) the objective of mitigating greenhouse gas emissions, the Proposed Development
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has the following benefits which will help to mitigate greenhouse gas emissions:

The Proposed Development will replace activities which have a higher GHG profile.
Data centre facilities represent a significantly more efficient means of data storage
when compared to a distributed model of enterprise data storage by individuals and
companies (or ‘enterprise sites’). A study published in 2020 by Science Magazine,
found that while cloud computing produciivity has grown globally by 550% between
2010 and 2018, energy consumption rose in tandem during the same period by just
6%, demonstrating the energy efficiency improvements of the industry, most notably
by hyperscale data centres.

Customers are able to support their own goals to become sustainable by moving to
the cloud. The results of a recent study of US enterprise data centres by 451
Research' found the Operator’s data storage facilities to be 3.6 times more energy
efficient than the traditional alternative and achieved an 88% reduction in carbon
footprint for workloads that moved from on-premises data storage to the Operator’s,
helping the Operator's customers to become greener in the cloud.

As outlined in Section 10 of the Addendum to Chapter § of the EIAR, a report from the
international Energy Agency (IEA} entitled “Data Centres & Data Transmission
Networks” {(IEA, 2021)' found that while global internet traffic surged by more than
40% in 2020, this strong growth in demandfor data centre services continues to be
mostly matched by ongeing efficiency improvements for data centre infrastructure as
shown in Figure 9.

Global trends in inemet traffic, data centros workloads and data centre enargy use, 2010-2020
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Figure 8 Global Trends In Intemet Traffic, Data Centres Workloads & Data Cenire Energy Use, 2010 - 2020 (IFA,

2021)

IV. A range of design mitigation measures will be employed which is in line with "best

practicd’ as outlined in IEMA (IEMA, 2022) including the following as previously
outlined in the Addendum to Chapter 9 of the EIAR:
+ APV array proposed on each building E and F will consist of 285 PV modules,
eachof 300Wp, yielding a total peak power generated of 85.5kWp.
= A rainwater harvesting system will be used to ensure non-potable process
water for cooling needs for the operational development are met with no
reliance on the public water mains.
» The Proposed Development is designed to fully comply with the Climate
Neutral Data Centre Pact. The Proposed Development has an annualised
design PUE of 1.12 as compared to the 1.30 set under the Climate Neutral

" hitps:/fassets.aboutamazon.comb/3e/b0fcEhB8adaldsh3BacE5a3fbeb84c/11061-aws-451research-advisory-bw-cloudefficiency-eu-2021-r5-final-
corrected-data.pdf
' https:{fwww.iea.org/data-and-statistics/charts/global-trends-in-intemet-traffic-data-centres-workloads-and-data-centre-energy-use-2010-2020
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6.4

Data Centre Pact. In addition, the Proposed Development has a design WUE
of 0.075 L/kWh as compared to the 0.4 L/kWh set under the Climate Neutral
Data Centre Pact.

+ Internal lighting shall be provided by highly efficient, low energy LED
luminaires combined with presence detection controls or local switching where
appropriate.

*  The Operator has recently signed a supply agreement for renewable diesel
(also referred to ashydrotreated vegetable oil or HVO) to their Irish Data
Centers. Subject to commercial availability, itis expected that fuel for the
Proposed Development will be renewable diesel.

= The Proposed Development incorporates design provisions to facilitate district
heating including heat distribution pipework up to the site boundary. Please
refer to Section 4 Co-Location or Proximily with Future-Proof Energy Supply of
the John Spain Associates response cover letter of this Appeal Response for
further detail.

Mitigation Measures will be implemented in line with “ best practice’ as outlined in IEMA
(IEMA, 2022) as outlined below:

+ A Corporate Purchase Power Agreement{s) will be entered into which
demonstrates that the energy consumed by the development on site is met by
new renewable energy generation in line with the Government Statement on
the Role of Data Centres in Ireland’s Enterprise Strategy (2022).

*  Amazon is committed to building a sustainable business for its customers and
the planet. in 2019, Amazon co-founded The Climate Pledge, a commitment
to reach net zero carbon emissions by 2040, 10 years ahead of the Paris
Agreement. As part of that commitment, the company is on a path to powering
its operations by 100% renewable energy by 2025, five years ahead of its
original 2030 target.

=  Amazon reached 80% renewable energy in 2022, This includes AWS data
centres. As of January 2023, Amazon has announced over 400 renewable
energy projects representing 20 gigawatts (GW) of clean energy capacity.

» |In 2022, the electricity consumed in 19 AWS cloud computing regions,
including their cloud region in Ireland, was attributable to 100% renewable
energy.

In terms of “adapling lo the effects of climate change in the Statg’, this has been
addressed under ‘fc} the most recent approved national adaptation framework and
approved secloral adaptation plans”,

Concluding Statement in Regard To Applicant Response To Item A6

The Proposed Development is aligned with Section 15 of the 2015 Climate Act, as
amended as detailed above.

Firstly, the indirect electricity emissions and the direct emissions from backup generators
will both require greenhouse gas permits under the ETS in order to operate and thus the
GHG emissions associated with the Proposed Development will be in line with Section
13.3.5 of the CAP23 which stresses the importance of the EU ETS in reducing industry
GHG emissions.

Secondly, the electricity associated with the project, due to commitments in the CAP23,
will reduce in line with national policy and in line with EU policy as outlined in the EU
Climate Law (EU, 2021) which has outlined a legally binding target to obtain net zero
GHG emissions by 2050.

Thirdly, the assessment of the Proposed Development has taken into account the
relevant national and sectoral adaptation plans and the environmental assessment
process has ensured that the Proposed Development is climate proofed.

Finally, a range of mitigation measures will be employed which will ensure that direct and
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indirect GHG emissions associated with the Proposed Development are minimised with
residual GHG emissions fully mitigated through a CPPA.
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71

7.2

7.3

ltem A7 - Carbon Emissions During Construction
Qverview

This section documents the approach to the climate impact assessment for the
construction phase.

Summary of Key Appellant Points - ltem A7

The argument is put forward that the Carbon Assessment report prepared by HJL
Architects and submitted as part of the Further Information response assessed items A4
and A5 of the assessment methodology only (relating to Transport and Construction), but
that it ought to have assessed items A1 to A3 (relating to raw materials). On this basis, it
is contended that the assessment underestimated the carbon associated with the
development.

Applicant Response To ltem A7
Construction Stage GHG assessment Scope and Boundaries

As outlined in section 5 of this document the climate impact assessment for the Proposed
Development and the overall project in the submitted EIAR and the Addendum to Chapter
9 of the EIAR was carried out in line with the relevant guidance is based on the IEMA
2022 guidance titled Assessing Greenhouse Gas Emissions and Evaluating their
Significance and has correctly concluded an impact of short-term, negative and not
significant for the construction stage of the project. Cumulatively, the overall project will
have a short-ferm, negative and not significant cumulative impact on climate as outlined
in Chapter 9 of the EIAR.

The assessment of the construction phase of the Permitted Development, the Proposed
Development and the Overall Project’s impact on climate was determined by a qualitative
assessment of the nature and scale of greenhouse gas generating construction activities
as documented in the EIAR and the Further Information response.

In determining the scope and boundary of the GHG assessment for the construction stage
it is considered that at this preliminary stage of design, in line with IEMA guidance, a
qualitive assessment would be most appropriate for the Construction phase given that
the project is at a preliminary stage of design and detailed material quantities and
specifications are not available. The qualitative assessment is in line with IEMA guidance
which states that ‘The challenge at the scoping stage is that there is often limited project
information avaflable from the design team al this early stage, resulfting in a qualitative-
based decision and professional judgement from the practitioner.

Baseline

In 2022, the total emissions of GHG emissions in Ireland was 60,760,000 tonnes across
all sectors'®, Given that the various activities will fall under both the EU ETS (such as
cement manufacture, electricity, natural gas) whilst other activities will fail outside of this
scope such as transport, import of materials etc. and will encompass several of the
Sectoral Emission Ceilings, the relevant comparison should be the total GHG emissions
in Ireland in any one year.

Emission Calculation Methodology & Data Collection

For the purpose of the qualitative climate assessment of the construction phase, it has
been assumed conservatively that the construction of all buildings associated with the
Proposed Development will occur at the same time - i.e. concurrently. This is a
conservative assessment as the construction phase for the entire development is

' https:/iwww.epa.ie/our-sefvices/meniloring-assessment/climate-change/ghg/latest-emissions-data/#
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estimated to take 3 years approximately (see Chapter 2 of the EIAR for further detail} and
the Proposed Development will be constructed on a phased basis with Building E being
constructed first, followed by Building F, and finally Building G. Construction works on one
building will be nearing completion prior to works beginning on the next building.

GHG Emissions Inventory

The impact of the construction phase of the Permitted Development, the Proposed
Development and the Overall Project on climate was determined by a qualitative
assessment of the nature and scale of greenhouse gas generating construction activities.

As outlined in Section 9.5.1.2 of the EIAR, construction traffic would be expected to be
the dominant direct source of greenhouse gas emissions as a result of the construction
of the Proposed Development. Construction vehicles and machinery will give rise to CO»
and N2O emissions during construction of the Proposed Development. The Institute of
Air Quality Management (IAQM) document ‘Guidance on the Assessment of Dust from
Demolition and Construction’ (IAQM, 2014) states that site traffic and plant is unlikely to
make a significant impact on climate.

Other climate impacts at construction stage were identified as:

+ Soil will be generated as part of the site preparation works and during excavation
for installation of foundations, drainage services and ancillary infrastructure;

+ Embodied carbon associated with the raw materials used in the construction of
the Proposed Development including cement and steel will lead to indirect GHG
emissions at the point of manufacture;

¢ Following completion of the building shell, commissioning of the mechanical and
electrical equipment fitted within the building is undertaken;

« Infiling and landscaping will be undertaken. Spoil generated during site
preparation will be re-used where possible;

o Temporary storage of construction materials and fuels; and

« Construction traffic accessing the site will emit air pollutants and greenhouse
gases during transport.

As outlined in Section 4.1 of the Addendum to Chapter 9 of the EIAR, an assessment was
undertaken of the likely carbon to be generated during the construction phase (entitled
“1(e) A4 and A5 Carbon Assessment” by Henry J Lyons (HJL) which has been prepared
as part of the further information submission). The assessment was carried out using
OneclickLCA software in compliance with EN 15978 and Level(s) indicator 1.2, according
to current best practice, conservative assumptions in combination with plausibility
considerations and expert judgement.

Thus, based on the foregoing, a comprehensive qualitative assessment of the climate
impact at construction stage was provided in the submitted EIAR and the Further
fnformation response to Fingal County Council, along with a quantitative assessment of
stages A4 and A5 submitted with the Further Information response (as specifically
requested by the Planning Authority).

However, the Colin Doyle appeal states:

“‘Based on the quantities of concrete and steel listed in the report, and using lypical factors
for associated emissions, | calculate emissions of over 27,000 tonnes, which would be
864kgCO/Mm2, when added to the approx. 100/m2 for A4 and AS gives a fotal of 764
kg/mZ2. This is more than seven Himes the estimate by Henry J Lyons.”

In direct response to the above appeal point, the GHG has been calculated for the building
shell materials and construction phase and is contained in HJL report included in the
appeal response {Appendix 4) and summarised below. The likely carbon to be generated
during the construction phase of the building shell including materials (entitled “1{e} A1 to
A3 Carbon Assessment” by HJL) has been prepared as part of the Response To Appeal
submission with the summary results shown in Tables 2a and 2b.
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Product Stage Product Stage

Indicator Unit (A1-A3) Indicator Unit (A1-A3)

GWP +20%  kgCOze /m? 621.2 GWP +20% kgCO2 e /m2 =

CGWP kgCO2e /m? 517.7 GWP kgCO2Z e /m2 248.2

GWP -20%  kgCOze /m? 414.2 GWP -20% kgCO2 e /m2 197

Notes Impacts refer to the GWP of 1m 2 of Notes Impacts refer to the GWP of 1m 2 of GIA
GIA of the Shell & fitout of proposed of the Shell & fitout of proposed data
data centre development at Cruiserath centre development at Cruiserath Road,
Road, Dublin 15 and ancillary buildings Dublin 15 and ancillary buildings for
for module A1-A3 only. module A1-A3 only.

Table 2a. Resulfs summary of baseline scenario Table 2b. Resuits summary of mitigation scenario

The floor area of the Proposed Development will be approximately 43,011 m2, Thus, for
the mitigated scenario with a GHG emission rate of 246.2 kgC0O2eq/m? for the A1-A3
carbon assessment, the total GHG emissions will be approximately 10,589 tonnes CO2eq
during the A1-A3 construction phase. As outlined in Chapter 2 of the EIAR, the
construction phase will be approximately three vears and thus the total emissions from
construction should be spread over this time period. Thus, on an annual basis, the total
GHG emissions during construction (A1-Ab) for the shell and fit out will be approximately
3,530 tonnes COZeq.

GHG Emissions Impact assessment and Mitigation Measures

Mitigation measures will be implemented in line with “best practice” as outlined in |IEMA
(IEMA, 2022) including Eliminate, Reduce, Substitute. The objective of the mitigation
measures outlined below is to ensure that GHG emissions are minimized wherever possible
during the construction phase of the Proposed Development and the Overall Project by
eliminating, reducing and substituting. As part of The Climate Pledge, Amazon and Amazon
Web Services (AWS) are focused on increasing energy efficiency, expanding the use of
renewable energy, and reducing the embodied carbon'? of their infrastructure to reach net-
zero carben by 2040,

The mitigation measures which will be employed with regards to reducing embodied carbon
emissions on the construction of the Proposed Development is outlined below:

s Low carbon products and manufacturers were specified where possible to reduce
A1-A3 emissions.

s The upfront embodied carben of concrete was reduced from baseline scenario by
specifying concrete with 40% GGBS content in mitigation scenario.

s The embodied carbon of steel was reduced in the mitigation scenario in comparison
o the baseline by specifying green steel with a high recycled content sourced from
steel mills using electric arc furnace production processes. Unlike conventional steel
produced from primary materials, coal, and gas, its supplisrs are using up to 100%
recycled content and are powered by electricity only, reducing embodied carbon up
to 70%. The steel reinforcement bars of the mitigation scenario contain 97%
recycled content for steel reinforcement bars, and steel is specified from low carbon
manufacturers.

7 hittps:/iwww.aboutamazon.com/news/sustainability/aws-decarbonizing-construction-data-centers
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s Replacing high carbon materials with lower upfront embodied carbon (A1-A3)
material reduces the carbon generated through the materials wastage on site,
resulting in less carbon generation during the construction stage (A5).

¢ Reducing on site material waste by 50% from the baseline scenario. The baseline
material waste figure is as recommended by OneClickLCA for each material. The
wastage values are set based on typical wastages and will vary based on
construction processes, building and design.

¢ Reducing site operations and waste handling emissions by 50% by reducing on site
fuel and electricity consumption by 50% from baseline scenario. This target is in
accordance with published decarbonisation roadmaps by a tier one building
contractor.

« Outlined actions to achieve a 50% reduction include use of low carbon renewable
diesel instead of conventional diesel, elimination of combustion engine cars, and the
implementation of energy efficiency innovations and management on site.

All vehicles will be required to switch off engines when stationary (no idling);

All vehicles will be serviced and maintained to ensure emissions are minimised;
Where practicable, building materials will be sourced locally (within 20-25km) to
reduce the embodied emissions associated with transport.

As a result of these mitigation measures, the GHG emissions will be reduced by over 52%
in the A1-A3 product stage and over 45% during the A3-A4 construction phase compared
to the baseline scenario.

As outlined in Section 4.1 of the Addendum to Chapter 9 of the EIAR, an assessment was
undertaken of the likely carbon to be generated during the construction phase for A4-A5.
The assessment found that for the mitigated scenario there was an associated GHG
emission rate of 53.5 kgC02eq/m? for the A4-A5 carbon assessment. Thus, based on the
floor area for the Proposed Development of approximately 43,011 m?, the mitigated scenario
(with a GHG emission rate of 53.5 kgCO2eqg/m? for the A4-A5 carbon assessment) leads to
a total GHG emissions of approximately 2,301 tonnes CO2eq during the A4-A5 construction
phase.

Combining the assessment for the construction phase of A1-3 with the construction phase
for A4-Ab5 lead to a mitigated scenario for GHG emission rate of 299.7 kgCO2eg/m? for the
A1-A5 carbon assessment. Thus, based on the floor area for the Proposed Development of
approximately 43,011 m?, the mitigated scenaric (with a GHG emission rate of 299.7
kgCO2eq/m? for the A1-A5 carbon assessment) leads to a total GHG emissions of
approximately 12,890 tonnes CO2eq during the A1-A5 construction phase.

As outlined in Chapter 2 of the EIAR, the construction phase will be approximately three
years and thus the total emissions from construction should be spread over this time period.
Thus, on an annual basis, the total GHG emissions during construction (A1-AS) will be
approximately 4,297 tonnes COZeq.

To put these emissions in context, it is necessary to compare the project emissions with the
total GHG emissions in Ireland with the most recent year available, 2022.

In 2022, the total emissions of GHG emissions in freland was 60,760,000 tonnes across all
sectors'®. Given that the various activities will fall under both the EU ETS (such as cement
manufacture, electricity, natural gas) whilst other activities will fall outside of this scope such
as transport, import of materials etc and will encompass several of the Sectoral Emission
Ceilings, the relevant comparison should be the total GHG emissions in Ireland in any one
year. Thus, the total GHG emissions from each year of the construction phase will be
equivalent to 0,007 1% of total GHG emissions in Ireland.

Relative to the operational phase, each of the three years of the construction phase will be
approximately 2.8% of the Year 2025 GHG emissions outlined in the Addendum to Chapter
9 of the EIAR. However, in contrast to the operational phase, most GHG emissions during
the construction phase will not count towards the Electricity Sectoral Emission Ceiling but

'8 hitps:/iwww.epa.iefour-services/monitoring—assessment/ciimate-change/ghglatest-emissions-data/#
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will, as discussed above, relate to a range of emission sectors and also include GHGs
arising from abroad.

Concluding Statement In Regard To Applicant Response To ftem A7

In summary, the submitted EIAR and the Further Information provided a qualitative
assessment of the climate impact of the construction stage in accordance with the relevant
guidance. This was supplemented by a quantitative assessment (Stages A4 and A5) of the
construction stage GHG emissions.

The current appeal response, in direct response to the grounds of appeal raised by Colin
Dovyle, includes an additional quantitative assessment of construction carbon impacts (A1-
A3). Overall, for stages A1-A5, the construction phase impact of the Proposed
Development is insignificant in the context of Ireland's GHG emissions over the period
2023-2027.
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Item A8 - Impact of the Operating Hours of Generators and Impact On Air Quality
Overview

This section addresses the concerns raised in various appeals in relation to backup
generators both in terms of the hours of operation and in terms of their potential impact
in terms of human health.

Summary of Key Appellant Points - ltem A8
The following arguments are raised in this regard of relevance to air quality & climate:

A8.1 The appellant argues that insufficient information has been provided to
guarantee that the generators are for emergency use only. The appellants argue
that EirGrid may require data centres to use on site generation during periods of
grid constraint, and this could result in significantly higher usage levels than 72
hours. The appellant also argues that no information is provided to support the
applicants claim that they expect to run the generators for less than 18 hours per
year. The appeal contends that there is no guarantee that the IED licence for the
wider site will be amended, to restrict the operation of generators to 72 hours or
for monitoring of run hours.

A8.2  The appellant argues that the application is not clear whether the 72 hours
operation quoted for the generators relates to all generators across the wider
site, or if it relates to different generator units running at different times,
amounting to 72 hours in total.

AB83  The appellant argues that the assessment of impact from the backup generators
on site (in particular in respect of NO2) is insufficient. It is argued that the
mitigation to ensure air quality standards are met has not been set out with
sufficient clarity.

Applicant Response To Item A8
The relevant queries have been responded to in turn below.

A8.7  The appellant argues that insufficient information has been provided to
guarantee that the generalors are for emergency use only. The appellants argue
that EirGrid may require data centres to use on site generation during periods of
grid constraint, and this could result in significantly higher usage levels than 72
hours. The appellant also argues that no information /s provided to support the
applicants claim that they expect to run the generators for less than 18 hours per
year. The appeal contends ithat there is no guarantee that the IED licence for the
wider site will be amended, fo resltrict the operation of generators to 72 hours or
for monitoning of run hours.

Response To A8.1

Basis for Assumption of Generator Use:

The following section has been prepared with inputs from the Applicant.
As set out in the AWN Ceoensulting Further Information Response 1(c):

‘the back-up emergency generators for the proposed development are lo safeguard the
continued provision of key online services which companies and individuals in
freland access and rely on daily. In the event of a loss of power supply (e.g. temporary
grid blackout) the emergency back-up generators will be utilised o maintain power
supply. These generalors are designed lo aclivate and provide power o the dala
cerntre pending restoration of mains power. To ensure the emergency generalors are
ready in the event of grid power failure, the generators are tested periodically at
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a frequency set out in the submitted EIAR in Section 8.2.3.1.7

As with other mission critical facilities (such as airports, hospitals, centers for fire, police
and public administration services), backup generators are designed to operate in
response to power losses caused by unplanned events and planned events.

AWS serve developers and enterprises (Customers) of all sizes, including start-ups,
government agencies, and academic institutions, through AWS, which offers a broad set
of on-demand technology services, including compute, storage, database, analytics, and
machine learning, and other services. Customers of AWS have corporate and regulatory
obligations regarding information security and availability, and these obligations are
subject to annual audits and reporting. AWS System and Organization Controls (SOC)
Reports are independent third-party examination reports that demonstrate how AWS
achieves key compliance controls and objectives. The purpose of these reports is to help
Customers and their auditors understand the AWS controls established to support
operations and compliance. AWS Control Activity (CA) 5.10 ensures that “Amazon-
owned data centers have generalors to provide backup power in case of electrical
failure.” An example of how these control objectives are used by Customers is to
demonstrate assurance of security, availability, confidentiality, and privacy set forth in
the Trust Services Criteria Section 100, “2017 Trust Services Criteria for Security,
Availability, Processing Integrity, Confidentiality, and Privacy. The Trust Services
Criteria control criteria utilized to evaluate and report on the suitability of the design and
operating effectiveness of controls relevant to the Security, Availability, Processing
Integrity, Confidentiality, or Privacy of an crganization's information and systems. The
Trust Services Criteria established by the Assurance Services Executive Committee
(ASEC) of the American Institute of Certified Public Accountants (AICPA).

As set out above, backup generator usage can be required for a number of events:

Unplanned events: these can be caused by natural or human-caused hazards such
as storms, floods, train deraiimenis, operatorfhuman-errors, general accidents and
vandalism. The events include unusual and/or unforeseeable events that are outside
of AWS' control (such as grid power outage, failure, overload, instability, load
reduction requests, and load shedding event). They also include events that are within
AWS’ control such as essential maintenance and/or repair of critical equipment and
infrastructure that forms part of the Data Centre’s power distribution system (such as
Medium Voltage breaker repair). These type of events can result in the operation of
some or all of the back-up generators to maintain normal operational service.

Planned events: this includes planned maintenance and repair of infrastructure,
planned infrastructure and eguipment upgrades and component replacement (such
as end-of-life replacement). it also includes routine testing of the back-up generators
to ensure operational readiness in accordance with the applicable AWS testing
regime that is in place from time to time. These type of events can resuli in the
operation of some or all of the back-up generators to maintain normal operational
service.

Example of unplanned events include, but are not limited to:

» Utility shuts down power to do emergency repairs on the utility’s equipment.
Power goes down without notice or with very short notice to AWS.

+ Utility directs/requests AWS to come off grid supply because system conditions
are such that area reliability would be compromised by maintaining service.
Power goes down without notice or with very short notice to AWS.

s Storm/earthquake/other unforeseen disaster takes down power and AWS runs
backup generators to provide power.

*  AWS-owned/operated breaker ceases functioning properly and must be repaired.
AWS must disconnect breaker from utility power and go on backup generators to
provide power to data center while breaker is being repaired.

19 https://aws.amazon,com/compliance/soc-fags/
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+ Ultility provides advance notice that it needs to do load checks along power lines
and will turn off power to the substation. AWS runs generators during the time
that utility turned off power to the substation.

» Electrical Line Up Element (e.g. Busbar, Unit sub transformer, LV breaker)
Repair: Electrical system ceases functioning properly and must be repaired. Site
must disconnect from utility power in order 1o repair it. Uses back-up generators
to provide power to data centre while being repaired/reptaced.

The frequency/occurrence of unplanned events ranges from events of low frequency (or
return period) {(such as every year) to very low frequency (every 20+ years). Unplanned
events can take one to several hours to resolve, there is no guarantee that two similar
unplanned events (e.g. repair of LV breaker) will take the same period of time, or that if
an event (e.g. repair of LV breaker) occurs that it will not reoccur again within a specified
timeframe. As set out in the Further Information Response, with numerous facilities
across Europe and other locations, AWS sets internal design standards for their data
centres. 72 hours / 3 days of generator use across a year is the internal standard
modelled for generator use, unless local code, utility or regulators require, or where there
is other localised data recommending a higher or lower number of hours - refer to below
regarding the assessment of localised grid data for the Proposed Development. in
Europe, AWS seek to apply this 72-hours across as many facilities to best-standardize
our internal operational procedures and practices and those of our utility providers, plant
and equipment maintenance vendors, and other processes needed to address the
various situations where utility power is no longer available to our facility. With respect to
the Proposed Development, 72-hours backup generator availability is a conservative
worst case scenario considering the historic occurrence of events and an assessment of
a future risks.

To demonstrate that this assessment is reasonable, it's comparable with industry
standards. By way of example, American National Standards Institute {(ANSI) and
Telecommunications Industry Association (TiA) 942-A standard which requires 72 hours
for Rated 3 Accreditation. Additionally, the regulatory requirement in Frankfurt, Germany
require 96 hours of backup generator availability which is not dissimilar. The UK
Environment Agency’s draft guidance document ‘Data Centre FAQ Headlline Approach
{version dated November 2022} references 72 hours as default assumption to be
considered when modelling.

Regarding the appellants assertion on grid stability, the Commission for Regulation of
Utilities (CRU) is Ireland’s independent energy and water regulator The CRU's “rofe in
energy is to maintain security of supply, ensure efficient network delivery and promote
competition and innovation in the generation and supply of electricity and supply of
nalural gas.” On 29 September 2021, the Commission for Regulation of Utilities (CRU)
published a programme of work to increase generation capacity to provide additional
stability and resilience to the lrish energy system over the following years. The
‘nrogramme of work was in response to EirGrid's identification of a potential capacity
shortfall, if no action was taken, from 2027 to 20260,

The February 2023 update (footnote 19) from the CRU provides a detailed update on the
programme of actions that are being undertaken to address security of supply concerns.
In its update con capacity market auctions (where new generation supply contracts are
awarded) the report details that a total of 1,471 MW of new generation capacity was
awarded in the T-3 auction (January 2022) and that this new generation capacity will
come online in October 2024, A further 381 MW of new generation capacity was awarded
in the T-4 auction (March 2022) and this new generation capacity will come online in
October 2025. Additionally, details are provided on the updated DSO Load Shedding
Plan2!, which introduced a new provision to reduce demand from classes of large energy
users (LEUs) (such as Data Centre operators) in the event of a Sysiem Emergency. The
DSO Load Shedding Plan sets out a protocol for large energy users to utilise their onsite
back-up generators - at the explicit request of ESBN/EirGrid - in order to reduce demand

Bhttps:Heruie-live-96cabdacab2247eca8al50a?e54b-5b34162.divio-
media.com/documents/CRU202317_Electricity_Security_of_Supply_Programme_of_Work_Update_February_2023.pdf
21 hitps:/iwww.esbnetworks.ie/docs/defauit-source/publications/approved-dso-load-shedding-plan-01.10.2022. pdf
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from the electricity grid. This frees up power, at times when the grid is under pressure, to
meet demand elsewhere on the sysiem. If AWS receive direction/requests from the
Utility, we will be obligated to follow them in line with our connection agreement while
observing all other relevant consents.

AWS, and some other large energy users, already provide such assistance, some AWS
sites reduce power consumption and rely on backup generators for brief periods, when
asked to do so by EirGrid. AWS are happy to facilitate such requests as pant of EirGrid's
efforis to maintain a stable and functioning electricity grid, as set out above, such
requests are factored into the assumption of backup generator use modelled in the EIAR.
As set out in the Further Information Response at 1(c), there no locally set standard for
the number of hours generator use to be modelied, thus internal standards are used for
modelling which include an assumption for unplanned events which impact the Proposed
Development but are outside of AWS's control (such as grid power outage, failure,
overload, instability, reduction, and load shedding event). The assumption for the
durations of such events, to the extent possible, takes into account publications including
EirGrid's Winter Outlook 2023/2422 which states:

“The Expected Unserved Energy (EUE) figure would suggest that, on average, efectricity
consumers could potentially be without supply for up fo 2 hours over the winter period.
However, emergency prolocols are in place with large energy users that would mitigate
the impact on homes and businesses, where sufficient notice of an event can be provided
{minimum of 1 hour). LOLE [Loss of Load Expectation] and EUE are metrics used to
meastire the risk or likelihood of such an event happening. This does not necessarily
mean that electricity consumers will be without supply for any period during the winter.
In last year's Winter Outlook, the EUE figure suggested that consumers could be without
power for 4 hours, yet consumers experienced no loss of power during the winter due fo
capacily issues. Based on information at the time of the data freeze, mid-December is
expected to be the most onerous period from a capacity margin perspective.”

As set out above, the Winter Outlook 2022/23 had LOLE and EUE assumptions over
twice that predicted for this Winter (2023/24). As set out in the EirGrid's Winter Qutlook
2023/24, there are a number of assumptions which go in to creating such forecasts and
that ‘other conditions would have to be present or multivle and significant failures occur
fo cause a system-wide blackout” As such, these unforeseen system emergency
conditions do not form part of AWS's generator use assumption for the Proposed
Development. At the Permitted Developments within the wider landholding (i.e. Building
A, B & C), AWS have not exceeded 18 hours operation in line with the EPA guidance for
the Operation of emergency generation plant by large energy users® since those
buildings came into use Q3, 2020. Finally, it is understood (as set out in Electricity
Security of Supply Programme of Work Update February 2023) that the risk of electricity
generation gaps are short-term (2021-2026) in nature and in this regard we note that as
set out in the above, the assessment assumed 100% operation of the entire Proposed
Development in 2025. In reality, there wiil be a ramp-up period with 100% operation not
occurring until mid-2027, which puts the operation of a large portion of Proposed
Development beyond the reported security of supply concerns. While it is acknowledged
that there is a “potential capacity shortfali” in the short term, the information above
confirms that 72-hours backup generator availability for the Proposed Development is a
conservative worst case scenario considering the historic occurrence of events and an
assessment of a future risks.

The recent Coynie v An Bord Pleanal/a® High Court judgment addressed the existence of
uncertainty and how account should be taken of that uncertainty with the relevant quotes
from Paragraphs 125 - 127 shown below:

"125 As to ‘Assessing Significant Effects” the 2013 Guidance [2013 Guidance
on Climate Change] stales that many assessment approaches used i EIA
have the capacily lo address climate change. “There are, however, three

2 https:/iwww.elrgridgroup.com/site-files/library/EirGrid/ROI-Winter-Outlook-Report_2023.pdf
2 https:/www.epa.ie/publications/licensing~permitting/industrialiied/Advice-Note-on-large-scale-EG-operation-21122021.pdf
24 [2023] IEHC 412
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fundamental issues that you should consider when addressing climate
change and biodiversily: the long-term and cumulative nature of effects,

complexity of the issues and cause-effect relationships and uncertainty of
projections.” There follows a consideration of all three issues, the premise
of which is that EIA should address them. | would add that this premise
must itself be premised on climate change having been scoped info the
ElA as a likely significant effect

126  The 2013 Guidance states that ElA, to properly address climate change,
should take into account its complexity (including of causal relationships)
and long-term direct and indirect impacts and consequences. EIA should
describe the sources of and characterise the nature of, uncertainly.
Judging an impact's magnitude and significance must be context-specific.
The contribution of an individual project to GHGs may be insignificant on
the global scale but may be significant on the local/regional scale, in terms
of its contribution to sef GHG-reduction targets.

127  Finally, it is worth noting some of the "buflet points” tabulated in 2013
Guidance as “Critical challenges for addressing climate change ... in EIA%

o Manage complexily. Consider the complex nature of climate change and
biodiversity and the potential of projects fo cause cumulative effects.

+  Be comiortable with uncertainty, because you can never be sure of the
future. Use lools such as scenarios (for example, worst-case and best-
case scenharios) to help handle the uncertainly inherent in complex
systems and imperfect data. Think about risks when it is too difficult to
predict impact,

« Base your recommendations on the precautionary principle and
acknowledge assumpftions and the limitations of current knowledge.

=  Be practical and use your common sense!

The guldance also states that “considering a range of possible uncertain
futures and understanding the unceriainties is part of good EIA praclice
and permits better and more flexible decisions.

In other words, it is no error to acknowledge and assess uncertainty and
risk as best you reasonably can. Error may well fie in ignoring them.”

Concluding Statement In Regard To Applicant Response To item A8.1

The assessment undertaken in the Addendum to Chapter 9 of the EIAR has been based
on a reasonable worst-case assessment in line with both the Guidance on Integrating
Climate Change and Bicdiversity into Environmental Impact Assessment (EU, 2013) and
Assessing Greenhouse Gas Emissions and Evaluating their Significance, 2nd Edition
{IEMA, 2022). The reasoning for this conclusion is outlined below.

Firstly, the operation of backup generators is predicated on a number of different scenario
types, broadly speaking planned and unplanned. In developing a modelling scenario for
the Proposed Development, the Operator (AWS) has utilised their experience in
operating data centres across multiple geographic regions, considering several different
scenarios (events which require the temporary use of backup generators) which occur
with varying levels of frequency (return periods) irrespective of location and those
scenarios which are specific to local conditions/location.

Therefore, contrary to the claims made by the appellants, the climate assessment within
the EIAR and the EIAR Addendum submitted with the Further Information response was
not based on overly optimistic assumptions, but in fact represented a conservative
approach to modeliing and assessing the likely back-up generator operating scenarios.
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|ED

The appellants claim that EU2 (IED Directive) and UK?2¢ guidance should be referenced
which the “applicant discounts”. Respectfully, this is wholly inaccurate. As set out in the
EIAR, Further Information Response and this Appeal Response, under Section 9.2.3.1
of the EIAR the air modelling is outlined which confirms that the assessment has been
undertaken in line with the appropriate guidance from the EPA {Air Dispersion Modelling
from Industrial Installations Guidance MNote (AG4)" (EPA, 2020)} and using the
appropriate air dispersion model (USEPA approved AERMOD model). In addition, as
expanded on further at Section 4.13-4.14 below an EPA-Industrial Emissions Directive
(IE) licence will be applied for to facilitate the operation of the proposed development.
Finally, the generators (Cummins G5} modelled in the EIAR for the Proposed
Development are certified as compliant with the 2g TA LUFT (Technische Anleitung zur
Reinhaltung der Luft) emissions standards (72,000 mg/m3 of NOx at 5% oxygen and
reference condition). Germany's TA LUFT standard is commonly referenced across
Europe, including the UK Environment Agency’s draft guidance document ‘Data Centre
FAQ Headline Approacti (November 2022 version) to the permitting and regulatory
aspects for Data Centre within the context of the Industrial Emissions Directive (IED).
This EA guidance document considers 2g-compliant generator units to be BAT or Best
Available Technology for emergency back-up power generation units.

Since the submission of this planning application, an |ED license has been approved and
now governs the permissible operation of back-up generators at the permitied
developments, Buildings A, B and C, within the wider landholding of the Proposed
Development Site. Specifically, regarding the operation of generators outside of standard
generator testing/maintenance, Condition A.1.1 of the IED License (EPA Ref: P1182-01)
states “Generators shall not be operated for more than 72 hours annually. Generators
shall not be operated at more than 90% load”.

With regard to the appellant’s claim that there is no guarantee that IED licence will be
amended to include the current development proposal it is noted that the applicant is
committed to applying for an amendment to the existing licence to include the proposed
development. The public notices for the application stated the following statutory
wording:

“An EFPA-Industrial Emissions Directive (IE) licence will be applied for to facilitate the
operation of the proposed development.”

Furthermore, in order to provide an additional degree of certainty, the applicant would be
willing to accept a condition attached to any grant of permission by the Board to state the
following:

“Prior to the operation of the development, the Industrial Emissions Licence for the wider
landholding shall be amended to include this development”

As set out in Chapter 1.0 of the EIAR, the Proposed Development will require an EPA
Greenhouse Gas (GHG) Emissions permit in accordance with the EPA Act 1992, as
amended. A GHG Permit is in place for the back-up generators at Building A (Permit
Register Number: 1E-GHG197-10524-1). This permit has been amended to include
additional back-up generators at Buildings B and C. Subject to grant of planning
permission for the Proposed Development, it is intended that the permit will also be
amended to include the additional back-up generators from the Proposed Development
{Refer to Chapter 9 Air Quality and Climate), A GHG Permit requires annual reporting to
address the appellants concern on monitoring of use.

3 https://environment.ec.europa.ew/topics/industrial-emissions-and-safety/industrial-emissions-directive_en
26 hitps:/fwww.gov.uk/guidance/industrial-emissions-standards-and-best-available-techniques
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A8.2  The appellant argues that the application is not clear whether the 72 hours
operation quoled for the generators relates to all generalors across the wider
site, or if it relates fo different generators.

Response To A8.2

The worst-case scenario for the aperation of the backup generators is as outlined in
Section 3.0 ltem 1 (B) of the Further Information response on page 6. In addition, the
weekly testing of the generators and the maintenance testing, four times per year, of all
generators has been assessed in Chapter 9 of the EIAR.

Thus, as ouilined, the assessment is based on the operation of the project’s backup
generators for the Proposed and Permitted Development for 72 hours each per year as
well as scheduled weekly testing and quarterly maintenance testing of all back-up
generators from the permitted Buildings A, B and C and proposed Buildings E, F and G.

A8.3  The appellant argues that the assessment of impact from the backup generators
on site (in particular in respect of NOz) is insufficient. It is argued that the
mitigation to ensure air quality standards are met has not been set ocut with
sufficient clarity. The appellant also argues there is insufficient consideration of
impact of ‘renewable diesel' on local populations in terms of health, including
more vulnerable travelling community.

Response To A8.3

Chapter 9 of the EIAR outlines in comprehensive detail the assessment of air quality from
the Proposed Development. Under Section 9.2.3.1 of the EIAR the air modelling is
outlined which confirms that the assessment has been undertaken in line with the
appropriate guidance from the ERPA (Air Dispersion Modelling from Industrial Installations
Guidance Note (AG4) (EPA, 2020)) and using the appropriate air dispersion model
(USEPA approved AERMOD modet).

The modelling results were discussed in detail in Section 9.7.2.1 for the Do Nothing and
Proposed Development scenarios with the Cumulative scenario discussed in Section
9.8.2 of the EIAR.

In relation to the Proposed Scenario Section 9.7.2.1 stated that:

“The NO:> modelling resufs at the maximum location at and bevond the site boundary
are delailed in Table 9.9 based on the operation of 97 of the 107 no. back-up diese!
generalions for 72 hours per year using the USEPA methodology outlined within the
guidance document titled Additional Clarification Regarding Application of Appendix
W Meodelling Guidance for the 1-Hour National Ambient Air Quality Standard’
(USEFPA, 2017) as well as considering scheduled weekly testing and quarterly load-
banking of all back-up generators from the permitted Buildings A, B and C and
proposed Buildings E, F and G in addition to a house generator in Bulldings B, C, F
and G. The Proposed Development Scenario also included emissions from eight
existing emission points at the nelghbotiring BMS and Alexion facifities.

The results indicale that the ambient ground fevel concentrations are within the
relevant air qualily standards for NO.. For the maximum year modefled, emissions
from the site lead to an ambient NO: concentration (including background) which is
62% of the maximum ambient 1-hour limit value (measured as a 99.8" percentile)
and 82% of the annual limit value at the maximum off-site recepior.”

In Secticn 9.7.2.2 the air quality impact assessment concluded that:
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“The modelling assessment has found that ambient NO; concenirations as a result
of the Do Nothing Scenario, the Proposed Development Scenaric and the
Cumulative Impact Scenario (see Section 9.8.2) are in compfiance with the relevant
ambient air qualily imit values at all locations at or beyond the site boundary. The
impacts to air quality from operation of the Proposed Development are therefore
deemed long-term and slight in terms of significance and negative in terms of

quall‘mll

As noted on the previous page, the use of 72 hours for air emission modelling is highly
conservative and proposed a worst-case event with a very low probability of occurring,
given the stability of the Irish transmission grid.

Concluding Statement In Regard To Applicant Response To ltem A8.2 & A8.3

In summary, the air modelling assessment is based on the operation of the backup
generators for the Proposed and Pemmitted Development for 72 hours each per year as
well as scheduled weekly testing and quarterly maintenance testing of all back-up
generators from the permitted Buildings A, B and C and proposed Buildings E, F and G
and future development. Even under this very conservative assessment, ambient levels
of NO2 remain in compliance with the ambient air quality standards at all times.
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9.0 Item A9 - Use of Renewable Diese!
9.1 Overview

This section addresses the concerns raised in various appeals in relation to the use of
renewable diesel and whether it has associated GHG emission savings. The appeliant
also argues there is insufficient consideration of impact of 'renewable diesel' on local
populations in terms of health, including more vulnerable travelling community.

9.2  Summary of Key Appellant Points - item A9

The technical argument is put forward that the use of HVO for the generators on site is
considered to be insignificant in terms of mitigation. It is also argued that the use of
renewable diesel may not in fact represent a renewable fuel source, and notes that it was
only committed to subject to availability.

The argument is also put forward that HVO is not a carbon neutral fuel, and that it will not
be treated as a green fuel to meet the EU’s 2030 renewable targets, subject to some
exceptions.

9.3  Applicant Response To ltem AS
Use of HVO in the Proposed Development

The air quality and climate assessment of the backup generators in the EIAR was based
on conventiona! diesel as the backup fuel as a worst-case modelling scenario but stated
that HVO would be used, subject to availability. Since the planning submission, AWS
signed a supply agreementzin March 2023 with Certa to supply renewable HVO to their
Dublin operations including the existing permitied development and the Proposed
Development. AWS’s supply agreement with Certa means that the backup generators for
the Proposed Development will be supplied with HVO from the date of commissioning
along with any subsequent refills due to generator use. In fact, all refills of AWS’s existing
generators in Dublin have been with HVO since October 2022

AWS recognise there are legitimate concerns with some mixes of renewable diesel, that's
why AWS is helping to develop a global supply chain, working with local organisations
like Certa in Ireland, and is investing in the procurement of HYQO that only comes from
renewable sources, with raw materials that are traceable to their origins and not derived
from sources that would impact highly biodiverse areas. AWS's purchase criteria for HVO
excludes the use of Palm or Soy Oil, AWS have confirmed that Certa's material safety data
sheet excludes such materials. The Certa supplied HVO is sold under the HD+HVO label
and a comprehensive document setting out its properties is available online2s. All
shipments are receipted against that standard.

This is supported by the data provided by Certa on the renewable diesel currently being
procured by AWS. Unlike first generation biofuels, which are made from crops such as
rapeseed and soy, Hydrotreated Vegetable Oif (HVO) is a second-generation biofuel
which means it is made from pre-existing bio-waste products, primarily used cooking and
vegetable oil from food industry waste. Manufactured from 100% renewable and
sustainable waste, HVO is a paraffinic drop-in fuel designed as a direct replacement for
conventional diesel. It meets the international fuel standard BS EN 15940, the
specification for paraffinic diesel, and the Fuel Quality Directive 2009/30/EC Annex 1.

Mitigation benefits of HVO

The European Environment Agency (EEA) has studied the environmental impact of HVO
and has found that HVO has the advantage of lifecycle GHG emission reductions of

27 hitps://www.aboutamazon.ewnews/sustainability/harnessing-the-power-of-plants-to-decarbonise-our-data-centres
28 https://certaireland.ie/wp-content/uploads/2023/08/Certa-GD-HVO-Ebook-2023 . pdf
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greater than 75%2° compared to fossil-fuel derived conventional diesel. The use of this
fuel will contribute to Ireland achieving net zero GHG emissions by 2050 in line with Irish
and EU targets. In fact the Certa HVO datasheet offers up to 90% reduced net CO:
emissions and states that direct emissions from burning HVO are considered to be zero -
ar ‘carbon neutral’.

In relation to human health, the emissions of NOx from HVO have been compared to
conventional diesel, based on studies from Cummins Power Systems. Cummins Power
Systems have investigated the use of HVO in their C3000D5e (QSK78-G16) generators
in order, /nter alia, to determine their NOx emissions in comparison to conventional diesel.
The study, undertaken in 2020 and 2021, compared the use of 100% HVO at 25%, 50%,
75% and 100% loads with the results for 100% diesel at the same loads for a range of
emissions including NOx. The results of this study, for NOx, are shown below in Table 7:

Parameter | Units Conventional Diesel Run -
HVO Run - 2021 HVO Run - 2020
2020
% Load | 25% | 50% | 75% | 100% | 25% | 50% | 75% | 100% | 25% | 50% | 75% | 100%
NOx mg/Nm? | 1569 | 1721 | 1912 | 2294 | 1737 | 1839 | 1964 | 2194 | 1744 | 1897 I 2048 | 2348

Table 7 Cummins C3000D5e HVO vs Conventional Diesel Test 2020 - 2021.

The results are summatised in Table 8 which shows that at every load HVO is
approximately 2.3-4.1% lower in NOx emissions, at loads between 50% and 100%, when
compared to conventional diesel:

Parameter | Units Maximum HVO Result HVO NOx Concentration
Diesal Run - 2020
(2020 - 2021) Compared To Diesel (%)
NOx mg/Nm? | 1737 | 1839 | 1964 | 2294 | 1744 | 1897 | 2048 | 2348 | 99.6% | 96.9% | 95.9% l 97.7%

Table 8 Percentage NOx Relative Difference Between Cummins C3000D5e HVO and Conventional Diesel - Testing In

2020/ 2021.

In relation to SOz, HVO has essentially zero sulphur and thus will have significantly lower
emissions of SO» when compared to conventional diesel. Studies by Caterpillar on
equivalent backup generators have found lower levels of particulate matter / smoke
emissions® when using HVO.

The above improvements are backed up in the Certa datasheet, extracts of which are
below :

¥ ety (XY

¥ 3%

|

NOX FM NOX P

i 1t - N/A

2 ETC CM Report 2022/02 - Greenhouse gas intensities of transport fuels in the EU in 2020, Monitaring under the Fuel Quality Directive.
0 Caterpillar - CAT175-20 50Hz Genset Hydrotreated Vegetable Oil 5/5/2022
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9.4

Carbon-Neutral NG

Kiantical Energy Cutput (Variable & Fixed-5peed Engines)

Winter-Grade NO
Suitable for Diessl Engines
Renewoble NO
QOdourless NO
Intemationol Sustainability and Carbon Certification NO
{iISCC) Scheme Approved
Mests international fuel standord BS EN 15040 NO
Zero Direct Emissions NO
Reduced Need for Regular Testing NO
I T E
Shelf-Life {Years) Uptol0 Upte2
Cetane Number 7090 50-60
Energy Cutput (GJ/Tonne) 44.00 42.79
Gel Point -34°C -8¥°C
Sulphur Content <1 <10
C62 Emissions {gCO2e/MU] .78 gehd
MOx Emissions (mg/kmy) 301 43.0
Stability from Qxidation Exceflent Average

Concluding Statement In Regard To Applicant Response To ltem A9

In summary, AWS has established a supply chain for HVO for their existing operations in
Dublin that will be extended for the Proposed Development. The HVO sourced will be
sustainable and will exclude the use of Palm or Soy Qil. The use of HVO to replace
conventional diesel will lead to substantially lower GHG and SOz emissions and lower
NOx and PM emissions. On this basis, the arguments raised in the appeals in this regard
are without merit.
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1. Overview

This report is issued on behalf of the client, Universal Developers LLC in response to third party appeals of the
noftification of decision of Fingal County Councit dated the 18th of September 2023 under Reg. Ref.: FW22A/0308 to
grant planning permission for development on a site at Cruiserath Road, Dublin 15

The John Conway and Louth Environmental Group appeal concurred with, and appended a copy of, the submission
made by Colin Doyle on the Further Informaticn response to Fingal County Council. The previous submission by Colin
Doyle argued that the Carbon Assessment report prepared by HJL Architects and submitted as part of the Further
Information response assessed items A4 and A5 of the assessment methodology only (relating to Transport and
Construction}, but that it ought to have assessed items A1 to A3 (the product stage, relating to raw materials). On this
basis, it is contended that the assessment underestimated the carbon associated with the development.

The appeal submission further states the following:

“Based on the quaniities of concrete and steel listed in the repori, and using typical factors for associated emissions, |
calculate emissions of over 27,000 tonnes, which would be 664kgCC/m2, when added fo the approx. 100/m2 for A4
and AS gives a total of 764 kg/m2. This is more than seven times the estimate by Henry J Lyons.”

The Planning Authority confirmed their requirement for an assessment of items A4 and A5 as was submitted. However,
in response to the foregoing appeal this report has now been prepared to assess items A1 to A3 also. The report
compares a baseline and a mitigation scenario for the shell construction and fitout of the proposed works including A1-
A3. The material type and gquantities modelled are based on information taken from the drawings and bill of quantities
{BoQ).

The assessment was carried out using OneclickLCA scoftware in compliance with EN 15978 and Level(s) indicator 1.2,
according to current best practice. Where project specific information was not available, information from existing data
sources for similar projects were used as a guide followed by national industry averages based on OneClickLCA
software recommendations for the regicn.?

Project Details:

Descripfion
Building Type Data centre
Gross internal floor area GIA of proposed new buildings 43,011mZ
Project stage Early design
Construction Year 2024-2028
System Boundary Al—A3
Assessment Scope The proposed data centre development at Cruiserath Road, Dublin 15, including data

cenire huildings F, G and E and the following ancillary structures: MV buildings, Bike
shelters, Bin storage, Water tank storage, Diesel tank storage.

Table 1. Project detalls

"hitps://www.oneclicklca. com/support/fag-and-guidance/documentation/database/

HJL Architecture + Interiors 51-54 Pearse Strest +353 1 888 3333
henryjlyons.com Dublin D02 KAG6 info@henryjlyons.com



2. Results Summary

The estimated Global Warming Potential (GWP) results are summarised in Table 2 below. Detailed results are provided
in Section 5. As this is an early-stage analysis carried out at planning appeal stage a tolerance of + 20% of the overall
result has been applied as seen in Table 2.

The mitigation scenario is likely to generate over 52% less carbon during the product stage (A1-A3) than the baseline
scenario. See section 6 for details.

Product Stage Product Stage
Indicator Unit {A1-A3) Indicator Unit {A1-A3)
GWP +20%  kgCOze /m2 621.2 GWP +20% kgCO2 e /m?2 285.4
CGwWP kgCOze /m? 517.7 GWP kgCO2 e /m2 248.2
GWP -20% kgCOge /m? 414.2 GWP -20% kgCO2 e /m2 197
Notes Impacts refer to the GWP of 1m 2 of Notes Impacts refer to the GWP of 1m 2 of GIA
GIA of the Shell & fitout of proposed of the Shell & fitout of proposed data
data centre development at Cruiserath cenire development at Cruiserath Road,
Road, Dublin 15 and ancillary buildings Dublin 15 and ancillary buildings for
for module A1-A3 only. module A1-A3 only.
Table 2a. Resuits summary of baseline scenario Table 2b. Results summary of mitigation scenario

Details of the materials, material quantities, and associated Environmental Product Declarations [EPDs] used to carry
out this study are provided in Appendix C.

3. Assessment scope and system boundaries

3.1 System boundaries

The assessment measures and reports the GWP of the product stage, consisting of life cycle stages A1 (Raw
material supply}, A2 (Transport) and A3 (manufacturing) with particular care to account for materials of significant
GWP, within the context of the knowledge and information available at time of assessment. The boundaries of
the assessment are illustrated in Figure 1 below. A description of the life cycle stages is provided in Appendix A.

Figure 1. Boundaries of carbon assessment

HJL Architecture + Interiors 51-54 Pearse Street +353 1 888 3333
henryjlyons.com Dublin DOZ KABE info@henryjlyons.com



3.2 Assessment scope
The assessment refers to both the BoQ and drawings to estimate material quantities of the proposed constructions. See
Appendix C for a list of all inputs and related EPDs where available. The assessment accounts for the following building

elements

Elements

1. Shell (substructure & superstructure)

1.1 Foundations

Pites

(substructure) Basements

1.2 Load bearing
structural
frame

1.3 Non-load
bearing
elements

1.4 Facades

1.5 Roof

1.6 Parking
facilities

Elements
3. External works
3.1 Utilities

3.2 Landscaping

Retaining walls

Frame (beams, columns
& slabs)

Upper floors
External walls
Balconies
Ground floor slab

Internal walls, partitions &
doors

Stairs & ramps

External wall systems,
cladding & shading
devices

Fagade openings
(including windows &
external doors)

External paints, coatings
& renders

Structure
Weatherproofing

Above ground &
underground

Connections & diversions
Substations & equipment

Paving & other hard surfacing

Fencing, railings & walls
Drainage system

Table 3: Scope of carbon assessment

HJL

Inclusion

< <XZ << <XzZ<<=

< <

Architecture + Interiors
henryjiyons.com

Elements Inclusion
2. Core
2.1 Fittings & Sanitary fitiings N
furnishings  Cupboards, wardrobes & N
worktops
Ceilings N
Wall & ceiling finishes N
Floor coverings & finishes N
2.2 |n-built lighting Light fittings N
system Contral systems & N
$ensors
2.3 Energy Heating plant & N
system distribution
Cooling plant & N
distribution
Electricity generation & N
distribution
2.4 Ventilation Air handling units N
system Ductwork & distribution N
2.5 Sanitary Cold water distribution N
systems Hot water distribution N
Water treatment systems N
Drainage system N
2.6 Other systems Lifts & escalators N
Fire fighting installations N
Communication & N
security installations
Telecoms & data N
installations
Inclusion
N
N
N
N
N

51-54 Pearse Strest
Dublin D02 KAS6

+353 1 888 3333
info@henryjlyons.com



Note:

- Maiterials, products and systems related to the architectural elements of the project have been selected based
on educated assumptions and past experience and are subject to change as the detail design of the building
develops at later project stages.

- MEP is excluded from the study

- Fluid based finishes including paint, resins and sealants are not accounted for in this study

4. Assessment software

The calculations were performed with OneClickLCA calculation tool. The software is fully compliant with EN 15978
standard. One Click LCA has been third party verified by ITB for compliance with the following LCA standards: EN
15978, ISO 21931-1 and ISO 21929, and data requirements of I1ISO 14040 and EN 15804. The official letters of
compliance can be found at the foltowing link:
hitps:/fwww.oneclicklca.com/wp-conient/uploads/2016/11/360optimi-verification-ITB-Certificate-scanned-1.pdf

ITB is a certification organisation and a Nofified Body (EC registration nr. 1488) fo the European Commission designated
for construction product certification. Polish Accreditation Board assures the independence and impartiality of {TB
services (Accreditation Certificales are: AB 023, AC 020, AC 072, AP 113). ITB activities are conducted in accordance
to the requirements of the following assurance sfandards: 1SO 8001, ISOMEC 27001, ISOAEC 17025, EN 45011, and
ISOAEC 170212

5. Detailed Results

Results for Global warming potential (GWP), kgCO2¢ /m? baseline scenario.

Life Cycle stage Structure TCO:® TCO,® kgCO: ¢ /m?

Product stage Datacentre F 10,447.7
(A1 - A3)

Datacentre G 10,447.7

Datacentre E 864.2

Ancillary structures 505.6

22,265.2 517.7
“Total embodied carbon likely to be generated per GIA m2 during the product stage (A1 - A3) '
517.7 kgCO2°/m?

Notes Impacts refer to the GWP of 1m?2 of GIA of the Shell & fitout of proposed data centre

development at Cruiserath Road, Dublin 15 and ancillary buildings for module A1 - A5 only.

Tolerance of £ 20% should be allowed on all figures

Table 4: GWP breakdown of baseline scenario product phase (A1-A3)

2hitps://www.oneclicklca.com/fifiso-en-compliant-lca-software/

HJL Architecture + Interiors 51-54 Pearso Street +353 1 688 3333
henryflyons.com Dublin 002 KAGS info@henryjlyons.com



6. Mitigation scenario

The following mitigation scenario is proposed for adoption in order to limit the upfront carbon emissions likely to be
generated during the product stage (A1-A3} of the proposed development from the baseline scenario.

The mitigation scenario is estimated to generate 52% less carbon during the product stage (A1 - A3} then
baseline scenario.

500

400

SO0
KgCOzim?

200

100
Al1-AZ A1 A3

Baseline Scenario Mitigation Scenario

4]

Figure 2. Estimated carbon reduction of mitigation scenario to baseline scenario for shell & fifout A1-A3.

Baseline Scenario Mitigation Scenario
Life Cycle kgCO2 * o kgCO2*
stage Structure TCO, * I kgCO, Im?

Product stage  Datacenire F !10,447.7 48937
(A1 -A3) A

Datacentre G I 10,447.7 4,893.7

Datacentre E |864.2 4401

Anciltary structures |505.6 222652  §17.7 360.6 10,588.1 2482
“Total embodied carbon likely to be ' ! ‘
generated per GIA m2 during the 517.7 246.2
product stage (A1 - A3)
Notes: Impacts refer to the GWP of 1m? of GIA of the shell & fitout of proposed data centre development at

Cruiserath Road, Dublin 15 and ancillary buildings for module A1 — A3 only.

Tolerance of £ 20% should be allowed on all figures
Table 4. Results for GWP of baseline and mitigation scenarip

H‘JL Architecture + Interiors 51-54 Pearse Strest +353 1 B88 3333
henryjlyons.com Dublin D02 KAB6 info@nenryjlyons.com



The mitigation scenario includes the following actions:

- Low carbon products and manufacturers were specified where possible to reduce A1-A3 emissions. Lower
Carbon metal sandwich panels are used in place of the higher carbon metal sandwich panels of the baseline
scenario.

- The upfront embodied carbon of concrete was reduced from baseline scenario by specifying concrete with 40%
GGBS content in mitigation scenario.

- The embodied carbon of steel was reduced in the mitigation scenario in comparison to the baseline by specifying
steel with a high recycled content. The steel reinforcement bars of the mitigation scenario contain 97% recycled
content for steel reinforcement bars, and steel is specified from low carbon manufacturers.

H dL Architecture + Interiors 51-54 Pearse Street +353 1 888 3333
henryjiyons.com Dublin D02 KAEG info@henryjlyons.com



Appendix A - Building life cycle stages and modules?

Life Cycle
Stage

Production
Stage

Use Stage

End of Life
Stage

Benefits
and loads
beyond the
system
boundary

Modules

A1l
Raw material

supply

A2
Transpart

A3
Manufacturing

Ad
Transport to site

A5
Construction

B1-5
Maintenance and
material
replacement

B6
Energy use

B7
Water use

C1-C4
Deconstruction

Description

Includes emissions generated when raw materials are taken from nature, transported to
industrial units for processing and processed. Loss of raw material and energy are also
taken into account.

Include exhaust emissions resulting from the transport of all raw materials from suppliers
to the manufacturer’s production plant as well as impacts of production of fuels.

Covers the manufacturing of the productlon materials and fuels used by machines, as
well as handling of waste formed in the production processes at the manufacturer's
production plants until end-of-waste state.

Includes exhaust emissions resulting from the transport of building products from
manufacturer’s production plant to bullding site as well as the enviranmental impacts of
production of the used fuel.

Covers the exhaust emissions resulting from using energy during the site operations, the
environmental impacts of production processes of fuel and energy and water as well as
handling of waste until the end-of-waste state.

The environmental impacts of maintenance and material replacements {(B1-B5) include
environmental impacts from replacing building products after they reach the end of their
service life. The emissions cover impacts from raw material supply, transportation and
production of the replacing new material as well as the impacts from manufacturing the
replacing material as well as handling of waste until the end-of-waste state,

Includes exhaust emissions from any building level energy production as well as the
environmenta! impacts of production processes of fuel and externally produced energy.
Energy transmission losses are also taken into account

Includes all water used and its treatment (pre- and post-use) during the normal
operation of the bullding (excluding during maintenanca, repair, replacement and
refurbishment).

Includes impacts for processing recyclable construction waste flows for recycling {C3)
until the end-of-waste stage or the impacts of pre-processing and landfiliing for waste
streams that cannot be recycled (C4) based on type of material. Additionally
deconstruction impacts include emissions caused by waste energy recovery.

The external benefits include emission benefits from recycling building waste. Benefits
for reused or recycled material types include positive impact of replacing virgin based
material with recycled material and benefits for materials that can be recovered for
enerqy cover pasitive impact for replacing other energy streams based on average
impacts of energy production.

Table 6. Building fife cycle stages described

3Table based on EN level(s) indicator 1.2 https:/susproc.irc.ec.europa.eu/product-bureaw/sites/default/filesi2020-
10/20201013%20New%20L evel(s)%20documentation_|ndicator%201.2 Publication%20v1.0.pdf and onelclickLCA reporting template
hitps:/feneclicklca.zendesk . com/hefan-us/article attachments/360013784259/0ne Click LCA reporting template for LCA EN15978.docx

HJL

51.54 Pearse Street
Dublin D02 KAB6

Architecture + Interiors +353 1 888 3333
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Appendix B - Data sources and assumptions

A1-A3 Product

The carbon emissions likely to be generated during the construction of the proposed development was calculated using
OneClickLCA software. The assessment refers to both BoQ and architectural drawings to estimate material quantities
of the proposed constructions.

The data sourcing of the environmental impact of materials followed an information hierarchy, where project and
manufacturer specific EPDs were not available, nationa! industry averages followed by generic data points based on
OneClickLCAs database and recommendations were utilised.

A4 Transport to site

The default transport scenarios for construction material as defined by RICS *“Whole life carbon assessment for the built
environment, 1st Ed., Nov.2017" (see Table 7 below) were used as the values for emissions associated with
transpaortation of construction materials and products to the site.

Transport scenario Km by road Km by sea

Locally manufactured. E.g. concrete, aggregate, earth 50 -

Nationally manufactured. E.g. plasterboard, blockwork, 300 -
insulation

Eurcpean manufactured. E.g. CLT, facade mecdules, 1,500 -
carpet

Gilobally manufactured. E.g. specialist stone cladding 200 10,000
Table 7. RICs default transport distances

A5 Construction

Site construction operations are calculated using the average site impacts based on OneClickLCA software
recommendations of climate zone average impacts, which assumes on site electricity use at a rate of 37 kWh/m2 (GFA)
and total use of diesel 4.5 I/m2 (GFA).

B1 - B5 Maintenance & material replacement
Outside the scope of this assessment.

BE Energy Use
Outside the scope of this assessment.

B7 Water Use
Outside the scope of this assessment.

HJL Architacture + Interiors 51-54 Pearse Streat +353 1888 3333
henryjiyons.com Dublin D02 KABG info@henryjlyons.com
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